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Beresford in support et the demurrer, con-
tendcd tht the declaration ivas witbput prece-
dent. lie cited Barber v. Listc,-, 29 L. J. 0. P.
161. [Ile was thon stopped by the Court.]

C. WV. Wood, in support ot the declaratien,
contended that it was good, because, although it
averrod that the plaintiff was convicted, it aise
al!eged Ch et there was ne Court of Appeal te
which tlîe plaintiff could. apply in erder te bave
the conviction revorsod. Ife cited W/îtitworth v.
.leU, 2 B. & Ad. 695; Mellor v. Badde ý, 2 C.
& 'M. 675; Fitzioh»i v. Mfackinder, 29 L. J. C. P.
167, 8 W. R. 341 ; Stewcard v. Grorneit, 29 L. J.
C. P. 170; Chcurchill v. Siggers. 23 L. J. Q. B.
008, 2 W. R. 5 1 ; Ve nafra v. Jokn3o,î, 10 Bing.
Sol.

BYLES, J.-We should be disturbing proviens
cases if ive doubtod Chat criminql proceedings
must have termninated betore the civil action is
coinineuced. The fact that thero is no appeal
fron the criminal court niakes ne difference.

ltEATInO. J., cozicurred.
SSIITII, J..-In Cai3trique -v. Behrens, 30 L. J.

Q. B. 162, the Ceurt soya, "4There is rne doubt
ont prin'riple and en tho autherities that ain action
lies for -naliclously, and without rens9onablo and
probable c.iuF:, setting the laws et tlîis country
in motion te the damtage ef the plaintiff; but in
suclo a case it la essential te show Chat the pro-
ceeding alleged te be institnted mnalicionisly, and
without probable caube, bas terminated in faveur
eof the plaintiff, if frein its nature it be capable
et suchi a terminatien.> MNr. Wood says Chat
this case is distinguishable bocause bore there
was ne court et appeal frein the criminal court,
but if wie gave judgment for the plaintiff in this
case ire should ho establishing a. court of appeal
'ivlere the Legislature lias- said there should be
none. Tho decision of the niagistrates is bind-
ing, and w1hen they hatve decided a case it is net
open te the plaintiff te impeach their judgment
by a civil action.

Judgment for the defendant.

W'oRTv V GILLING AND ÂANeTiERL.

Âniml5-Ngh~Jnce-eplC~nhy keepi aferocima dnjr-

IL Is net ncccsszry, ie order te sustain au acti on against a
perreon for negligently keeping a feroclous dog, te Flew
tbat the animal had actually bitn another pereean lkeforeî
IL bit the î>iaintiff: it; 's cnough te shen that IL bas, te tho
knowkidg ef iLs owner, evincati a savage dispos-ition by
3'temnpting te bite.

C.P., M. T, 'ISrf.i
The declaration stated Chat tlîe defendants un-

lawtully kept a deg et a foerce and niischieveus
nature, well keewing Chat the said dog wias of a
fierce and mnisehieveus nature and accu-stomed to
bi(c mikind * and that the said deg, 'irlilst the
defenglants se kepe the sane, attackced and bit
the plaintiff, whereby the plaintiff was wounded,
&,c., and wn!z prevented frein carrying ont his
business, and iîîcerred expeîîse for medical aed
other attendance, &c.

The detondints ple.%de,-flrst, net guilty,-
seconilly, tht tlîey nt the said turne mlien. &C
carcfully and properly kept the said deg clîaincd

* The wordi le itaic s wero added by w.ay of tuncndwont.
nt nisi pnius.

up on Choir own ]aîîd for the protection eft îhzir
preperty, and that tlie plaintiff at the 8aiid tivî
when, &c., wvas trcspassieg on te said latnd
witlîout beave et the defondants,-thiirdly, a simi.
1cr pîca, but alloging that the plaintif., 1îavjig
notice et the promtises, carelessly, nogligentlv.
aud improperly 'iront near te the said deg, anid
that the injury coxplainedi ef wias caused by lis
ewn nogligonco and want et duc and proper care.
Issue.

The cause was triod betoro ¶Villea, J., et thte
last sumnmer assizes at Ilertferd. It appeared
that O : defondants, whe wure engrarers andI
watch-dial finishers, ini the neighbeurhood ef
Clcrkenwell, lied tlîeir work-slîops and countiîîg.
heuso in a paved yard hasving au ontralîce in the
public street which was commen te tire or Chree
other tenants et promises le the saine yard ; ht
for the protection et their proerty, the dcf'.n-
dants kept a (log, which 'ias chainied to,n kecet,
at coie side ef the yard ; that olie yard iras about
twenty foot ide, and the chain abiaut seven fe-,
long; that tho plaintiff wilS geîm.g cross the
yard teivards eue et te w n-kslieps. 'i'hcî the
dig %ttacked nul severe.1y ht hinî ini th( arta.

The dog lied been purchas-t."1 'y the deleiid;an:t
oit theo 5tl etf June, 186-.3, and tie i*;,jiir>y te the
plaintiff %vas on the 1 7t!; of July in tie saine
year.

There iras ne evidence Chat tie do-g lia ever
befere bitten any person;- but it was proeod IOit
lie lied ueiformly oxhibitod a feroclous (lispot:i.
tien, by rushing ont of lus keenel wlîen any
stranger passed, and jumîping up as far as flie
chain wonld allow irbn, barking and tryiag te
bite. One cf te othor tenants in the yard, irbu
spolie Ce the savage disposition eftChe (fog, also
said ho lied coinplained te te deteedants about
it, and told tîtei Chat the dog sheuld ho more
closely sccured : but on cross9-examientieîi wea!tl
net say whether this ires befere or afiter thc
injury had been inflicted un the plaintiff.

On the part of the defendants it ias subînitted
tiet there iras ne evidence that CIao animal iras
forocieus and nccusteiîied ce bite. aîad, ut aIl
evonts, none Clint the detorîtants knew lit; lîid
such a prepensity.

The learned judge lott it te the jtiry te say
wihether or net Che e--g 'ias et n savage and
dengerous disposition, and whlatîter tte dieten-
dats wiere crareof ett cnd neglected te takze duc
precautieus te guard ag.cinst injury te porselis
1-twfuily cemieg upen the lIrenaises.

The jury retnrnod a verdict for the plaitîtif,
damages 410.

Thc'igçer, ?ursuant te beave reservodl te lim ai
the trial, meved te enter a -verdict for thie deten-
daxats or a nonsuit. In erder te sustain an action
et tItis sort, the plaintiff is beîied te prove thüt
tlie de g is et a savago and ferecieus disposition,
and tîtait the déferndant lied notice there )f : Coin.
Dig.* In Beck- and Weife v. 1Dysoa, 4 Camp.
198, it iras field net te bo sufliciouit te show tbat
tlîe dog iras et a llerco and savage disposition,
and usually Lied up by the defendant, içithout
proving Chat hoclied bofore bitten semne ene.

[Bvnr.es, .L-n Aflhd e v. ('o; 1 Stark. 28.5, it
'ias ruled by Abbott, C J., that, iu an action for
negligcntly keceping a dog, proof Chat tlie deten-

*ACf ion upou the cas.e for negisgoate (À. 5).
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