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tien liq te its effcct The recitals 1 think suffi-
cieiitly btate tlie effect of the evidence alid the
decision oft'he Ilecordor thereon.

There is ne doubt tliat under the Imperiat
statute passerl to carry eut the provisions oft' Ui
treaty, very dilferent proceedings lire neceI;sary
to arrcst a person ivbo may have committeal a
crime ie and lied t'romn the Unîited States. Tfli
proceeding8 rcquired by that act bail been t'eund
to be se inconveiiient that it b2caîne desîrable to
substitute oilier enactuients in lieu ofthe ici-
peril statute. The preainie of omir statute, 12
Vit., cap. 19, refers especially te th3 inconve-
nioncies et' rcquiring the warrant to isbue by the
Qevernor, to bigiity that a requisition bac! blico
miade by the authority eof tic Uuited States for
the dclivery et' the otfender, anîd te require al
justices, &c , te govera theniselves accordliîgly,
and! te aid iii apprehiendiug and! cemmitting te
g el the person accuseil, for tlic purpose et'
being delivered up te justice, according te the
provisions et' thi treaty. Attr further declariîîg
it espedient te make provibion fer earrying the
treaty inte coinplctc effuct within this Preince
by the substitution et' otler enactmneuts ini lieu
cf thic Imperial Act, the Legislature proceeded
te pass tlic statute ef 1849, whicli was antended
by the act et' 18(li, and by hoth tiiese canoct-
ments the iniiiltry proccediîigs te arrest a
fugitive from justice front the United! States
may be taken withotit airy warranît fromn the
Goveroor.

The effectiv, words et' Uic last Act are that
upon cemplaisit, mnade urîder oatli, ciiarging aity
personfouprl witliin the limits et' tliis Province
with having conmittcd within Uic jurisdictioî ot'
the United Stales et' Ainerica any ot' the crimes1
enumerated iii thc treaty, it~ shall be !iwt'ul fur
sny Judgc, &c., Recorder et' à city, &c., in
this Province, te issue lus warrant for tlic ap-
prehiension et' the person se cliargcd, tîiat lic
may bc breîighit hefore such Judge or ether
eficer, anid uprrrî the sait] person lieitig trroîglit
before bun uîîrrlcr the saud waî ratît, lu -héall be
lawt'ul fer such Juirge, &--., to exanle rîponî
eath any persen or persohis, torichittg the truth
eof snch charge. and upon sncb evhlence as, ac-
cordiug te the lruws eof this Province, vrouid jus-
tify the appreliension aîîd committal frr trial et'
the persen se accuser!, if' the crime et' which hoe
shall bc se accused huad been commmhted lierein,
it shall be lawt'ul fer sucli Judge or otiier officer
te issue bîis warrant for the comnîitmrent et' the
person se cîrargcdl te the proper gaol, thèrie te
remain until surrendered accordinig te the stipu-
lation et' thi trcaty, or until discharged accor-hng
te Iaw, anl tlue Judge, &c., shall tlîercîîpen
t'orthwitlî tran-îiit te the Governuur a copy of ail
the tcstimeîiy taioen before hlm, (hat, a warrant
May issue on the requisition et' tle CUited States
for tlîe suî'rendcr et' sucli person, pursuant te the
said treaty.

By the linpcrial Statute, on the requisition
beîng mnade by the a'îtîirity et' the Unitedl
States, the Scceretriry et' State or person arîmut-

itrîgt he goernmcnt in any coioîîy et' lier
=sct. hy a warrant under lus bandr andl sc:u], 1

18 te sigîîf'y tlîat such requtisition bas hect. se
made, nrd tn require ail justices, &c., te geverut
theinselves acerringtly, and te nid in pprcend-
ing the person seaccused. 'fli act tben procced-

.- Iland thcreupon it shall be lawful for flic iis-
tice, &c., to examine per8ons under oaflî touclîing
the truth et'th UCcharge, andl npeî sili evidence
as wonld ju8tit'y the iippi-ehcnsiiî andî conumit-
ment for trial et' the accuseul, tri i,-,uc a warrant
for tbe apprcheniou et' sncb persoi, ilias te
commit tic person se accused te garnI. tiiere te
rc;iain i4pétit delivereipu"rsuaiit .o .uc/ r''jruisifon
as at'oresaid."

Mr. Justice Riclicy, ini the Chee2u'rzue case,
whîose able judginent 1 have îiero-ed tvitlî greuit
intcrest, decided eut tlie efleet eof th iî ngisb
statute, wiiicb, is very diffeient fi-oit. ours, on
this polint. By the Eniglishi Act the requisitieri
18 necessary te authorise %ic 'warrant et' ie
Secretary et' State or Governor, anîd tlîat war-
rant 18 a condition preccdeîît te tkue issue ecf a
warrant by tbo justice te apprelienol or te com-
mit thc parrýr accused, uund whun crumnittcd ho
Is te rominn custouly until deliverel luorsuant
te the requisition.

Our statute on tlîc contrary, uvas intcuiced cx-
pressgly te render the warranît et' tle Governer
liunecessary ; ai wbeu thic person is etumuitted
by the judgc, &c., in tîjis Province, lie searîs a
copy et' the evidence te the Governior, that a
warrant may issue upon the requisition et' the
Unîited States govcrninent fer tie surr'uu*ler et'
sncb person pnrsuîaît te flic treaty. It ducs net
xuccessarily t'ollow frem the words et' our act tlîat
the reqtuisitien must precedle tue arrest or cern-
unittai et' tlîe persoui accnsed.

If it werc necessary te malte thec requisitien by
tlîe antliority et' the governîiient et' tlîe Unitedl
States bet'orc nrrcstiîîg a persen wlîe having coin-
mittcd a crime tiiere, flics te this counîtry, hic
iglit escape entirely before lie couli be arrested.

Tfli delay ln obtaining- tlîe reqnisitieii inilît be
se great tlîat the criineiil woulrl have lotetheUi
Province, and perhaps thi, countinîent, before lic
conld he arrcsted, though tlie most clear and
positive evideiIce couic! bc procurel1 oit the spot
te slito% tîat lie liai. comintteri tlîc otlrîce. 1
tllnk otir Legislauiie iiitendedu to. rcincry this
cr11, an.! thiat thue act tlîey have patýset ba:s (lotie
utc. Tfli provision et' the treaty for tIre puuyment
ot' tli expciises et' the eppreliensioni auJ delivcry
et' the fugitive by the party making taie requisi-
tien and receiving flic fugisive, can bc literally
earried eut by callîîîg on the United Startes go-
veronent te pay sncb expesuses vçhen they malte
the rcrîuisitien and rece* ic the t'igitivc. By
mahking the requisitien thîey assume tlic respen-
subility eof paying the expenses et' appreliending
as wchI as delivering him.

1 do net sec suflicient renson te hi, tlîat tlîo
arrest or warrant et' cemmitment is bar! for net
.liowing a requisitien front or on beliait' et' the
United States geverîîment fer tlue dehivery et' the
priseoner, as a person charged wnbl tic offence.
If the evidence shows lic bas comnuittcrl tlîe
offence un(ler our statute, ho may weil bc cern-
mitterl untfl surrendercd.

This brings mc te nurather objection, zlbat tlue
prisenter was chînrgcd in tlic Unitedl States ivith
tlîe effence et' piracy, and tliet lie caneot now ho
committed for the crime et' robbery The charge
made iii thîis Provinîce, tnder whicu tue prisener
'was arresteil, was rehbery. If the requisîtien
oii belînît' et' the Unitedl Statesgevcrrinieit bo for
tus extradition for the crime et' pirr.cy, 1 bave
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