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dav andîu tile hie wtld bic on the lut tu assigli lier duer, aiid fur 'l'lie pl'a ini t ls case is fot cttîî'îîedll t flu, as erietnt tileit tile
fil luit pu~rlioý lie requt±sted lier iitti!î'iiiîe ! tenanit dii NN iti î une' ilioith lu fter tlit' deîinaîît, auud before thle coin.

On th liii lily iiaiied the tt'întlit ateli ietls witli a nutiglibuar. ssht itlî 'îtîttf thle _iî, tîft'r tu îi. ii l dîs'tr. I t also cuitainus
lie bîac akedto oulîe u set otît the dower. Nou ome aipired oie thie szil),t.iiitiiail as trîieis of t jile.i if twttt fti,. prt %liti(-l tender
the demnadnt'4 part. Ou the iet day îlîk ticiglibour %sas senit the ulti law, ilf dîîiy pîcltdi, ee ti"c de tenaniut frtuin dainýes.

fo -aaite, anîd flic dernîidakîts boit %vas Ui ' 'lctuai ai i (~.Lit. 3t215. Bait .c a jdca.i c.iliut pruti fut'îe at lt'nst lic
%vas reatlv to set off file potrtioli Uic lawss ktllusteL(-to gice %%flit lii t i' ate(à iLi tecit(lertig liii iiiiianteria is,-tte. I t is ,itiiinr to tint i n
tioiigiit the law wouild give : ient lie %voîld give a fieýld, lloiiituir Cook v. J'hiliîps. 23 UJ. C. Q. B. 69, iii wlit'l se grauîteil a iiew trial.
it ont, a-id uiiic.tlird of file bubih land. Th'le eiaian'tsoit saiâ As an 1lins%% er to the 8tat'niut coiitaiiet ii tire tîeclaration <if a

ut' lad 'Io atitloiurty to tike it, butîl1tîld go hleî alla consiilt lus deiiînd inade in order tu give thie tlt'îianitîiît ît riglit lu cosîs under
nother;z lie tonade no objectioni. Mcîîrwlu sereth le notice thîe stattite, it ftillows thie words of the stection,. (Coiîîsul. Sients. li.

on deîîiaîdait. %vas presciît. The tleîilliîuît liad a elaiîn agaiiist V'.. it. 28. sec. î,.) %liici îirovidî's tient "if it liliiclrs lin tfli triail
Moiî nîso for dowser. MeICurr3 askc lier sion if lie ésîl alil %% n .t( ià t iLit theî teii iufere't to asinth l tlietr î!eniîît'île ht'fîre act ion

îiutliority frontj the dcuiaîdaîit, ani leairiîiig tucre was notule, eitit brotîglit. the' dciniadiit iiliiil I ît reclsvr i' T5'''lerë, certili ily
teniant oliglit to, sec Ilu- lîîwvyer tenid ileet tueit day, to % lii thîe &vas es itleîit' t'> go, tu tlhe juriy of siiel lin offer. %% e tIc> îîot cotie.
tenanît aliîîrî'ntl% n sscuited. strtie t lic scorîs -' offered tu as"igii ' to ixcain -iiadc at coîiijîlcîî

A witîiess ciilled by file dcîiîaîid:nt stated tlîat lie ivas asketid twsgiiiui, wliicli is fle iuiterplretaiioii putt 0li1 tlini wlin it is
go, alla recuive the dusvtr for tie deinaiut, a -a prescuit u cuttnîdt'd tiîat tite land muslt bc stakeil out, or sonx. otiier act lic

thicaseCioIn abose stîitcj. tliat unt the ncxt daIiltt. (h ha a% itiictis (lunc mu denat thle îleîîaîîdaît iav at onice cnfer iît> piossessioin.
aîîd tile Soit) %venrt to thée tenaîit's at tie tenant's reîjuest, tlîît lic No doubt thte otfcr iiiit lie boeulfiýd-iot illusorv, lut so n!ade as
1p, -uted ont wliat land lie would assigli, but did îlot staie! off or ti indicito, lir3t, at conicessioni uf thc dinaîîdant's riglit to dîîss'r,
oi. to staht off aîa sîîc'a6. jortioli. lit, said tlii.re acrt,. cîbout anîd, secuil3 , e readiniie to do ssliat is rcu iisite to reîîder ut.

forty- fis'c acres -if ssoadlanid, alla lit. would gise ouie.tlird of tlîat: 'J'Le !vteroiinationi of ilules îîîd butns, oif thcgivinirauul accpting
Iliat sslien denian,2tiit's liumbanid sold thc îiroliert3' lucre were oîily Certaîinî slcc a lrcels <if landt or ireiises, niîist bu' a questionli0f
I i ree o r fi iu r aecius cle arî'd, as 1un lie oul at g'us ili àr eL aitres uf 1.li at . discussion %at agreciiient un bth sides. The tenanît lias no

whliilà lic said ans tibre tlîan thie couniissiouiers %voîîld gis e, auîîl abstract rîglit tu iuisist tfinit a 1îarticulî.r îîarccl slil lic cî.I)t4ed.
lic asked tlîetn to accelit tlîat, whiicl tieN rcfiseci to do. The wit- non thie deiuiîiîdaîit tlîat elwnc othier liarcel ,)lait lic assiguicd. If
nî'ss said tlic tenianît seeileti tu wi.!à tlic iliiiaikdit tu lias t lier thie b.cii'tiie lirw tit thîe offer tii iis'igli sas inade Ini bail
dower, but îlot 10 liente to ia-y Clists. Tliey did nul tell the' tenanit faillie, wsitlîout aîiy real intentîionî tsi assigui doseer, flic jury ssotld
whlat tlicy -wanîcîl. The liîsliand iliet sc% en or eiglît velirs betore douiltless trcîît it as io offer to assign, hiut wse cannot accept the
liai. triail, and tlîure w as about the saille juantiuty uf izl;înleared as lir,-îîisiu~n that an offur tu î<sigis is only proved liy tlc niakîtsg
nt preselît. ah ulcînal assigniuîient. A ibont fie ofl'er to assigul is aill tiîat th(.

Thli lcarned judiîleIft tie questioni ii ie ws'îrdi oif thissu te~< statule reqîîired lu exeuni)t thec teniant froun costs %% lîre thec dcuîîaîd-
the jury. in bic dccided liv tliui :icctrdin:, lii Ilitir view of file ei alit lias uio legai riglit tu recos'ei Jniiics hetre fliat nîglit
deace, aîîd tliî' gavse a verdc o u tnnit. eittig 'itM osth followss the recovcry of îlîiniages, tliougl

RolertA. lari.oa btauici arîlc îîliîî ontle tnaut t slcw the tenaînt did offe- la asigu. enuse c (Io <luit construit the stiit.-
Pobet A llarào obiitid a eli citlit<-- n te teant toslif utc (,Sec. 7) to take aw'îy- auy niglit lu etiets seliiel before ils passing

cau>e Nsliy a iîcw trial shild luit bie grnited. -ii 14' groiîii of ith deinndmt liad, bot Io couife.r a uiese riglit îlot existenit liefore,
inisdirectiî,.:, ;n this. flint the leariel juîige rcftiged to tell thte jury3, thioo"li iii liazîirdiuig tiat opinîionî sse are frec u cîiuinfess tient als thie
tient ii î)rlcr ta couistitute ai giod otrer ta azsiizi the J'iwer thicelause is5 frained tlicre is îîuî <ipciig fur a etiltrnry coniclusiton.
teniant sliîld bave stalzed out tlie lanid oiffercl. tir havse (toit(- soi:îe 'Tli alole inaIter iuivoiîsed iii thie issOCi is file' riglît lu rec<lvcr
net on1 flic grlîlund stîflicituit to eîîîithc tlhe lenîandlnt at onlce lez-1111 cnsts, and uîil'ss tieri. ses a îîîost pialpiali niscarrcîge. çe cirlit
to takc ani retnîn pos;session of flic land iuitenihed ta tic tilhirvî'ît. iot 10 grant îî îîess trial to deleriiiiie Lucli a question. We tliuk
anmd Iliat the' lcaî'îîeî juîlge. refîuscd 10 tell file jury Iliat tliere %va., lee'sseîeiut g 0he~rau îa i 1îtsîîslvn
na es'ideicee of an offer liv the tenant aecortliig to la%,. lulssuli for thîcîi, ste slî< nut ii'tuurl t lîcir filiu<inie,, iii orîler tii gis c thec
doîver ; tir on thc grîîund tOint thec verdhict is conîiirarv t' liîw nti dcuîîîîîdîîut the chîance oif liurdlcîing the tenaniut a itlî eotîss, beside2

eiclence, becatuse it ss." nît slîcan tlînt thec teniant liail stkd <lut obtitning lier ulîîss'r, ss'liicli tis s'erdlict (lues nul affe'ct.
the laut(] intended to lic uiffrcd. notr doncu 11<13 net ontftie -roule(] W'î'ill fer] file law ss nîot ii a ,ati',f.cîtorv 'lIste. ait(l flic freqiient
sîuffncu'ut ti enable tflic demndanit to taler ant ru'tanl p1 i<''l)nI itigait i<iu oit file tiiîjee't eelicss s thie <iticully tlait i8 roundît ii il s
tint flic offer lîroiedî was îîf oeil- tliirî tif *lie wooîl landl anîl 0"iY eitldi ii't rat ion. W'e conîtetit til 'sel ses, luîî'c sr, Ssit I cxlre-siig;
thirc or fouîr acres of tiue clt'nred lantd, ws'herets thcre 'Sas abutit ai eliniest hopet flint tue(, legi.anttîre, in vi'rcy ti suto's, Nt il] s)
sixîs' acri' (if ecarcîl lnd,î iii relbect ot ahc fui'l e deniandant a'a5 alter or e.sîluiu it ns to inake tlueir riglit.s allai liabilîties inure
enil 10 tri os'er: anti I)iinîe tire offer wsas nuit inildîthe tire ren<lilv ascertiuable.
<ieniundant. lie citeti Qtîin v' hUi. 12 U. C'. Q. B 329: ,e- uiîrîîiuintisreslohlbc<scage.
triait v. Rueu'kîtaa, 1.5 U. C. Q_ B. 266 , Ru'td v. ~se,19 U. C. Q. If. Rutle thiscliarged.
298.

Jaoenes .1ilki, sieetil cauee, citing RieLpjrink v. P<îîrc't, 12 1'. C. PEenya v. Tuîi. Cýoro<.%Ttc)N n OTT\-,;,.
Q. B. 306 Munioial <irporaiimt-Ltab2uty offew ieorh, icthout owpro<e oeil or by4aic.

Dit.ieî:a. C. J., dclisvereii the jîîdgment of "ic cournt. A coilmitl«. i.! th corporation wae appqîuuîued lu Juit, IS00. with power, uuuuong
As 10 flic allegedi misdir<'ttion a'c <lo net finîu in the nteq ofthr th~~ itu,. tu trst wiUa antd n'tutîuunîn t u titancil au enuaunt'r lu iue

Ilue~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~ ~~~~~~h lenîdIiirtutlcsn scio eusu ogscUctie'ii terqtqite eun'e>%. atc. for suppt>iîtàz lia' cil>' m1h wate, and mitkIîng aphil.
lie- lared ude tatliewa as-e orreuse t grvethediertn caîtion un ol.o go.Ytruîuutunt foi' a elle 1-)r lthe ru'cnoir. Thec cholriin «i itix

sttte lin Iluetnuie, tiouihiut dies nî<t «tlilîî",r tieuat lue tuîld te juîry c%,uinittm e niîiloyed th la intlif to uake ptin. sthirh lto .oPenuàiftiutr "rf
thato 10Coistihuute a goud «lier tu assiil, tile l'îîuîl ollercd nuust ;e puhbhlic -Tut t,luit'ed et, ,ý'-. and otin oeh ldtzmau' lRaug e%uîtuto.c te

th lit.,p'iit tu <tain dî,wiu. anti tiplt In iirtamlz uhmlr apiltic3i'.u for u. oti,iatakeu out, or monte aet lic doîue on tic -rouînd sullicieu to entitie sehtli lit' dud. lth' rh2lrniasu hatng aico told ietut lu . T'he report oC ltheir
thue dcîîuanulaît tg) enter aulla retaiulosa.,ou The sanie poit, lîr.<>î'dlnra liarre txAa Aud.ted h) the ctusiu,il.

ouee.istkei theobecio tlunt thec % crdict is uigainlt mss' 11.41, ulust lit' 'latntiff 51.51 enlitied tu uecet.r for lits w.ork, Andi the jouu'iey 10
an cidnr.Que't.,c, llîsltCuî lier mat* nu ctniu'ac inter Pcct, antd no býy'law rt'atistg tu tlue

As tu the last grnîuuud for a nea trial takeu iiftle nule, 'ce dotî liaI irî'. C. .1 . andi 3 rian J, Iaeîd th.t thi. oeoo wag gnrcrnýd li 1.m v.Th
remeunlier Iluat !. sens îîîeîîîiîîetlo trlio uîs ug ftr ficue ile, elule1% e .i"utuknlI <i,iii.Cl tif ont.îrut' but scir siicli lthe) 'ould hase lthout n hty.law
arc clcanlv of opinionî i. siouîlui leit lie eutcrlaineul ; first. liet: se I l.at.J . thuaeltit' PutiitttT -ntiîud, wultu reÇî'rence ta lthsI decteton ac
a nottice iii %erititv, ssas ît'mtu1l urs(t on t'l tic inaîidaut, stnt- eou1pl*,yes t ia d .li appoluuteti oulintlIne, wse. pi' seduugs lied ttveu re'jtrt.'

iiz Ic teelînt'*s siilugî to r'.sigîi Juwur In lie'r, nd. 4econudl v, a~ t'ly i'inulilu. 1E.T Ve]

licause ahi. sens reurve'ittd ss lutu tilt' ltri)iîtil 1<> a.siiu terall
piortions tif thlan aîd as uiade liy al uersoul wlia saure tient )le ias ]httlaratiuîi for ss'irl and laliut as cisul engilîcer in drawving
senit tu r 'ccivse flic dosser. 1 planas, lisiurl alla 'c uts anti thec ihluriti-cisieiet andî %îahiuîîn <<f


