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res.mnillitesof 11i8 position, and Chant lie fur one wouldl bo
,wîlling to c h o nt1 r il ay plan Oint would tendl to
Pceuîro soundness and uniforni administration in tho !>ivision
Courta.

We nauld name many otlier gentlemen, animated by tho
sanie felngs, and to whrm otîr tlîanks are duo fur agsititance
rendoed in the object which frein the firat the Loaw Journal
had in view.

In otir Prospectus, iqsued in JRnu.iry 1855, it was et.ated as
follows :-" A spaco wiil bc afflbrded to clicit whlîtover expe.
rienced officerd or praotitiuncra nmay bo able to set dawn for
tic information of othorm, who8o doubts lead thien te> quory
thus, g-vig, as it were, he1 advantages or a nionthly confer-
once un the many diflicult points whlîi are constantly arieing;
aise fur queries on pcints of practice, &c., wlîich the conduc-
tors of Ulio Larc Journal will gladiy aid in resolving."1

The " monrlîly conferenco " proposcd lias been kept up, to
a Lmnited oxtent, ever silice. For the prescut, the part of
Judge Arm3trong's loiter ith which we mont cordially agree.
containing tlio suggestion of a generai meeting of t, e cotint.,
jndges ttt Toronto, is the oiiy part wo advert to. Many cf
the judges have had an oxporience of over :wenty yearii, and
thers is scarcoly a clause of the statutes Chat bas net under.
gono judiciai construction by, one or more of the judgs-
hardiy a point of practice Chat soinse ono or more of the thirty-
thirec judges have flot considered. Each judge, by a confer-
once of Chîia kind, would have the ndvantage of the expe-rience
of ail, and nil ivould bé enlightcned in nome way.

At the suggestion et soverai judges, we have mo)re ti.an once
tlîrown eut tho idea ot such a meeting, and we would gladly
sec it tako place. The first tlîing is te lîcar from ench judge
on tho subject. )Ve wili be happy te Icarn the views of any
one who feels an interest iu thé proposed meeting, not for
publication, unless se de8ired, but that we niay ho enabled te,
offér a definite suggestion.

Inimediateiy lifter Juiy termn would probably be the most
convenient Cime for a meeting. No judge, whatever bis stand-
.Dg, svould fet-l hiniself quito warranted in taking steps for a
meeting, unles8 arrncd with a cati te do se fromn a very censi-
derable number of his brotho- judges. Yet we are cunvinced
it only requires soine one to Cake up the niatter, te ensure a
full iiieeting.-EDs. L. J.]

UPPER CANADA REPORTS.

QUEEN'S XIENCII.

(Report&d &b C. Uosinson, LS. Brrute ai-Lot, Rq»"rter to the (hurt.>

LIVIGSTOEs ET AI V. MASSEY.
.Adiwy agatnd carne,ý.FUoy sheurn by Mie Ln-oi

In au action agalnst à carrier for non-dollvery of & Package Of rîoney, daf8ndant
pleadodnfot gullty The plalntilfd' witness, thoir agent, proved that withln a
we afttr hte del'7etlng the parel to defendant ho foutd that ho bad abseon-
ded. ttat hothen oued ottan atacmnent tinsthlms4anabscondlag dobtor;
andi tint, a ho bellototi, defendant was atif c ime of the trial In goal, Chargea
with etoallng the monoy. Idd, tttis ovîdenco ouffllntiy showed a uioay,
as defendami: upon it might, Ms a baloe, bo Properly couviled of larceny, under
Con,.ol. state. C., Chi. 92,t sec. (.; andi a flonuat wss ordéedi.

Hagarty, J., dissentUog. MQ. Bl., MX. T., 2-7 Vie.]
.Action for moncy had and received. Tho first ceunt was in

tho commnon fermn. The second litzted tIsat dofendant was a coin-

nmon ca.-ricr ot gonds fur hure: int 0on lth 21st or Zpbrîîary,
18,;:;, tlio plitîntifî elivered te detondaot, and lie ncc..î td for
caîrriago and elilvery, a moncy piîrcel containing $888 22, of
wlîicli the plaintiff8 thoretofobre lîad lawful possession, te be carried
by defeotlant for te plaintiffs, ani te bodelivertd vrithin a eason-
able timé te Mesasrs. Simupion & Eaton, at tlioir place of business
In tho village ef St. NMary'a, for reward te detondant. Jlroach, non-
delivery witiià a reaqonable tinie, or at any tume.

Pleas, te the finrst ceunt, neyer lndebted, ad phymént ; te the
second counit, net gnilty.

The trial took place at St-atford, la October, 18tftl, beorc
lUagnrty, J. It appearMt tit detendant vras a carter et $t.
Mary's sud wasin tho lit.bitet r. ceihing parels troni the plaintiffs'
agent te carry from the railway station and deliver in that village.
On the 218t et February, 1863, dofeudant received two pi.rcela
for Simpson & Eaton, donc uju in brown paper. containing $888
andi nome cents. The agent heard weithiit a week that thé parcel
vras net dolivereel, and onquiry founti that detondant bad
absconded. lié traced deiendant te London, but lest the trace
there, and thon ouedi eut an attachient agaînst hio su an abmoent-
ing debtor. The agent swore tChat ho oniy knew thé contents ef
tho parcels troin the amrounts niarked outqt 'q - that îlet Expres
Comnpany (the plaintifsi') mark the amnoun. acceril-ng te thse
declaration ef thé parties forwarding money parcels, vritlîut
counting. Ife aise snttd thion, as ho believoti, the defendant vins
thon in gael, chargeel with éitoaling this nîoney.

One ef the lirai et Sinipqon & Entou proveti that in Fobrunry
lust they ezpected about $888 te ho sent to tiieni hy parties in
Mentreatl: liat thoy nover received it ; and the Express Cempitny
madie goed the Ions te thoni.

For tho défencé it was ebjecteti %hat thé evidonce ahoed the
dofondant had committed a folony, and if se, the action would Dot
lie Leave was reservcd te meove for a nonsuit on ibis objection,
andi the plaintiffs had a verdict for $888.

J. Read obtained a rule atm: te enter a nonsnit pursuant te leavé
reservoti.

Rccmd, Q.C., ahewed causia, eiting Edmotrds Y. Kerr, 18 U. C.
C. 1'. 24 WVellocc v. Conantinue, 7 L. T. Itep. N. S. 751.

Ditpra, 0. J.-The action is againat the allog 1 félon. In
Rale Ilist. Plac. Cor. 546, thé following case in siated: . .X
ateals the gotis of B., 'vi.,flfy pountis in imoney, A. la convictcd,
and bath Lis clorgy upcn the prosocutien et 2~. B. brings a trover
and coniversion for ibis fifty pountis, andi upon flot guilty ploaded
this spécial, matter is founti, and adjotigeti for the plaimtiif, bocitusé
now the party bath prosecuteti the. law against him, and ne
mischiéf te thé commouwealth ; but il n'ay held, Oint if a mn
fclonmou3ly steat good8, and beore prosecntmen bt, iadict ns rt the party
robbed brinq8 trom'rr, il lt not, for zofelonica should bc heaied."

It seni te me two questions arise. First, .,e tne pltidings:
is thé evidence admissible, assnming !té s'iffcîeocy te prove a
felony, on those pleadings ?

The pionea e t guity puis in issuethe loss or damageécharged,
andi the plintiffs ef necessity have te prove it. If thé évidence
shcwb that the allegoti loss was causoti by a felenieus aut coin-
mitted by the détendant, it is in trutli a failure on the plaintifse'

ivtte provo thé cause ef action. It is net an answer set up by
defendant te a causecofan action primil focieprovod. Thedefenti-
ant wilnl thon sîîccceci on net guilty. becanse the plaintiffs' evidence
dees net sustain the declaratien, ant net on a plea which confesses
the loss complained ef, andi seeks te avoid by alieging tlist hé
stoe the goods.

Secondly, ia thé evidénce aufficient te prove a félony, andi net
mnorely such a breacli et daty as ig ciîargod ? The objection taiton
at trial was net as te thé preof et value or contents et thé twe
parcels, but thut tohatever thé value, great or smail, the evidenco,
if it provoti any thing, provéti that thé défendant stole théni. On
this peint 1 felt doulitful, but at last I amn constained te hold that
such la the proper conclusion.

Thé delivery et thé parcél te thé defendant at thé railway station
at St. Mary'a was proved, as wcIl as admnitted on thé pleadings,
andi se was Lis undortaking to deliver thoso parcéls te t. finm in
St. Mûry's. The non-delivory et cubher parcel te this flrm waa
&as proved, as -weht, as detendant's abscending ehortly after the
r-ioeipt of thom. 1 cannai satisly myself that titis i.s net evidencé


