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Gore Bank v. Grre Mutual Insurance Company.—Rule nist to
resciad order of Connor, J.

In re West Middiewex Agricultnral Society and Eust Muldiesex
Agricultural Society.—Rule absolute for maadamus.

Adshead v, Uptor. — Held, 1, that & vule for costs may he issued
cither in term or vacation; 2, that it may bo isswed in the vaca-
tion of the nssite next preceding term (Hagarty, J., dulntante) ;
, that it i3 premature to issuo it during the sitting of the court
of assize for which notice of frial was given. Rule absolute to
rescind rule for costs of the day with casts.

Best v. Bowcs. —Rule for new trinl; costs to abide the event.

Ilam et ux v. Lasher.—Rule absolute for wew trial; costs to
abide the cvent.

The Queen v, Mclean.—~New trial ordered.

Wells v. 3cGarth.—~Rule absolute for new trial withou? costs.

Dickson v Heskin.~Rule discharged.

June 29, 1563.

Wismer v. Wismer.—Judgment for defendant on demurrer.

Sykes et al v. The Ottawa and Prescott Ruiway Company. —1eld,
that until payment made a garnishice is notin & position to plead a
plen ir bar to an sction at the instance of his creditors. Judg-
wment for plaintiffs ou demurrer.

Bank of Upper Canada v, Rutton.—Ueld, that no stranger to a
bill or owaer can at law sustein ap action onat.  Rule absoluze to
disnllow amen lmeat and for new trial without costs.

Faraer v. Garner.—Rule absolute to euter nonsuit.

Grey v. MeMdian et al.—Judgment for defendants.

COMMON PLEAS.

Preeeat: Drarer, C. J.; Ricuarvs, J.; Morrisos, J,
N Juoe 15, 1863
Shaw v, Moreton.—Rule absolute to enter nonsuit,

Baskerville v. Doane.—Rule discharged.

In the matter of Smuth and Henderson, two, §c.—Rule discharged,
without costs.

Thompzon v. Faye.—Judgment for defendant, on demurrer.

Steuart v. Clark.—Rule for new trial, without costs.

Quackenbush v. Suider.—Judgment for piaintiff, on demurrer.
Rule absolute for new trial ; costs to abide the event.

Turley v. Evans —Judgment for plaintiff on demurrer, and rule
discharged, except a3 to 8o much of it as asks for reduction of
verdict, which part is made absolute.

Williams v. Taylor.—~Rule discharged.

Meredith v, MeCutcheon —Judgment for plaintif, on demurrer.

Powell v, Baker.—Judgment for plaintiff, on demarrer.

Fraser v. Robertson.——Judgment for plaintiff on special case.

Smuth v. Dodd.—Rule discharged.

Roe et al v, O Nedl et al—Rule absolute to enter nonsuit, unless
plaintiff pay costs in a month, io which case »ew trial ordered.

Cotton v. Bealy.—~Rule discharged.

Neilson v. Jarvis.—Meld, that & writ of feri facias cannot be
wice renewed, and tbat the second writ is a nullity. Rule abso-
ute for new trial, without costs,

Watson v. Perrine et al.—Rule discharged.

Lawson v. Ingram.—Rule absolute for new trial, on payment of
casts,

Kennedy v. Mulligan.—Rule nisi.
MMurray v. Dickenson.—No rule.

Juno 20, 1863.
Bank of Upper Canada v. The Grand Trunk Railway Co.—
Judgment for plaintiffis. (Draper, C. J., disscutiente.)
Campbell v. Corporation of Elma.—Judgment for plaintiff on
murrer, with leave to amend on payment of costs.

Carrall v. Mclnnes.—Appeal dizsmissed without costs.

Benedsct v. Melunes —Appeal allowed,  New trial without costs.
The Queen v, The Port Whitly Radway Co.—Rule discharged
1 with costs.

The Queen v. Luwn.—Coanviction affirmed.

In re Cabull and Clark.—Rule absuvlute to set aside so much of
order of Conuer, J., as gives costd of reference to phniutif.

Whue v, Lord et al —Application in the part of unattaching
creditor to set aside judgment and ¢xecution abtained by planntt
ngninst defeudunts as being collusive.  Rule absolute to sct aside
exccution with costs to be paid by phiintff,

In the matter of (oodwesn and the Ottaww and Prescott Rahway
Company.—~Wule absolute but not with costs, as no power to give
costs excel in cases under the Municipul lustitutions Act.

Thompson v. Kuaye.—Rule refused.

PRACTICE COURT.

Present: Ricuanrbps, J.
June 20, 1853,

Johnston v. Jamieson —Aeld, that the court has no junsdiction
to set nside no award for & mistake in luw, unless the mistake
appenr on the face of the award or in vome wniting given coutem~
porzneously with it Rule discharged with costs.

Moodie v, Dougull —Held, thnt a matter once discussed and
decided, canoot be again discussed upon the suggestion that the
judge who decided took an erroacous view of the law. Rule dis.
charged without costs.

Glass v. Whitney.—1leld, that plaintiff cannot, after demurrer
to n plea iv bar decided ngainst him, be allowed ta discontinue.
Semble, s proper course i, at the time of the delivery of judg-
ment against him ou the deu urrer to apply for leave to amend.
Rule discharged with costs.

SELECTIONS.

THUE ACTION FOR A NUISANCE.

What is an actionable nuisance? That hus become a very
difficult question to answer since the decisivns of the courts
in so.ne recent cases, witers the alleged nuisance has been the
burning of bricks near the premises of the complainant. In
these cases the judicinl apiniens appear to be most conthicting,
and consequently the law on this rubject, which i3 vne of
frequent vecurrence, and therefore of some importance, is in
a very doubtful and unsctiled state. It is cortainly rather
remarkable to find it an undecided point ai the present day
whether, if a8 man carcy on a lawful trade, or exercise acta of
ownership on his land, such as burning and making bricks
there, he is or is not legally liable to an action for a ausance at
suit of 8 neighbour whose property has been thereby injured.
Buv g itis. The first cese which gave rise to this question,
and has since led to so much discussion on the subject, is that
of Hole v. Barlow, 4 C. B.N. 8. 334. There the action wss for
a nuigance alleged to bave been caused by the defendant burn-
ing bricks on his owa land near to plaintifi’s house, and Byles,
J., who tried the cause, directed the jury that the verdict
ought to be for the defendant if be carried on the burning of
bricks in a proper and convenient place for that porpose,
although the plaintiff’s enjoyment of his property might have
been rendered uncomfortable by the nuisance. Thatdirection
was upheld by the Court of Common Pleas, cousisting of
Crowder, J., Willes, J.. aad Byles, J., the Court being of
opinion that such direction was warranted by the following
passage in Com, Dig. tit. * Action on the Case tor & Nuisance :”
* So an action does not lie for a reasonable use of any right,
thoegh it be to the annoyance of another, as if a butcher,
brewer, &c., use his trade in 2 convenient place, though it be
to the annoyance of his neighbour.” Ia Bamford v. Turnley,




