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Gore Banîk Y. Gire .11utai Insuratce Coinj'any.-ftule nit te
resciud erder of Canner, J.

lis re hIlest Mt'i',lleqox .Igricutts rai Society andlRu FalhIle
Ay~rtiut1urai Socrey.-flulc ab.ol tet for inanattdltus.

Adghead v. Uplor..-1Ued, 1, tchat & rule for ci>ts nay he 14suedl
citlier it terni or vacattion; 2, chat it way bu ussetl iii the vites-
tien ef thse assite next pvoeditag tcrni (llagaarty. J., du?.atatte);
ý', tchat it in prcuaiture ta issue it durîog thse siitting of tîte court
of assise for whîioh notice of trial waos given. Rtule abïolute te
rcscind rade fer costs of thte day witt tests.

licol v. Botc.-Raule for uew triaal; costî te atbide thse event.
J1itm et tix Y. Lrther.-ltule absolute for new triali; tosts to

abidc thse event.
Thte Qsieen v. .icLean.-New trial ordered.
Wetts v. McOarl.-ltule absolute for new trial withoui costs.

.Dickiots v Ija8ktn.-Rule dsscharged.

June 21), I$63.
Wùnrer v. Wrismer.-JudIgment fer defendant, on derurrer.
.ýP1kes et al y. Thte Otta ara and l'rescot Railway Company.-lIell,

that until payauent inatie a garuto.liee is not *it a pao'i4ion te plcai a
plea in bar te an action at the intauce of hbis creditors. .JuJg-
tuent fer ptiiatffi on demturrer.

Ranik ef l'pper Canada v. lCaoîan.-Uield, that n stvnnigtr ta a
bill tr owater cuit rit littî sti-tain au) ,îcttttrt on it. Rtule uavou:.e tu
dimallew autnt ]tuent and for rîca trial without, costs.

,-arner v. Garner.-Itule absolute ta enter miensuit.
Grey v. Mé.11ellan et al.-Judgment for defendants.

CO0M MON Il'L E.4S .

Preeent: DRsAPERt, C. J. ; RICîtAaaS, J. ; MuRBItSON, J.

Shaw 7. .1fortion.-Rule absolute tu enter nonsrtit. JD 5 S

JJaskers'iile v. Doarte.-Rule discltorged.

* n thte milie of Sinatt anad llenderson, tro, 4jc..-.lule disciaarged,
withoatt coets.

Thompton v. 7aye.-Jiiilgment for defendnt, an demnurrer.
Steuaat v. Clark.-Rule for new trial, stitîtout tests.

Qroadkenbuih v. Suider.-Judginent fer plaintif, on denturrer.
Rule tibsolute for oiew trial ; cobits te abide thse event.

Turtey v. Evans -Juigmertt fer plairtiff on demlirrer, and mule
discbarged, except as te s0 tnuci of it as asks fat reduction of
verdict, which part is made absolute.

Wiliamns v. Taylor.-Rule dischargcd.
Meredaith v. AfeCutcheoat -.-. udgment fer plaintilf, en demurrer.
Porcell v. Baker. -J tadgment for plaintiff, on dctnnrrer.
Fra3er v. Roberion.-Judgment for plaintiff ou special case.
Soutia v. Dodd.-Rule discbarged.
Roe et ai v. O'.eti et al-RIule abselute to enter itensuit, unles

plaintiff pay cuits in a mentît, iu wvlich case ý,ew trial ordcred.
CJotton v. Bety.-ltulc discliarged.
Nejison Y. JTarvit.-lleld, that a strit ot feri faeiae cannot ho

vtice renewed. and th at thte second strit is a nullity. Rule abso-
ute for new trial, 'witltaut ca'tts.

Watsons v. Perrine et al.-Rule discharged.
Lawsots v. Iayram.-Rule absolute for new trial, on paymtent of'

tests.
Kennedy v. Multigan.-Rule nuLii
.Murray Y. Dickeoaon.-No mule.

Juno 20, 1863.
Bank of Upcr Canada v. Thte Grand 7P'unk Raalway Co.-

Judgment fer plaintifsi. (Draper, C. J., dissentiente,)
Campbell v. Corporation oJ* Elma.-Judgment for plaintiff on

&turror, with leave te auaend on paynient of ets.

Qarvalv Icrns-p'a Newamtrial a ithoute

Tlt e Quetd Y. Tlie Pori If /,tt',ly Ritaruy C'.-Rulu dirsclargtdi
i with comte.

Thte Qaeta v. Lunn.-Conviction nflirimcd.
tn e Cali and Clark.-Iula, abilute te set naide so motta. of

order of Guner, J., as gives co.te of reference ta plattilf.
Whl-v. Lord et ai -elp.Iication iii the part of unatsching

creditor ta bet niside juinelioît ana ceeutîon utataiuîv. by liritiff
.gfiiitit4t DeE~iitt ivineîg collusive. uttile abitoitte te get aatide
exeutioit wiiii co.,'ts to bc paid hy plititititl.

lit the ,h'atier of (r'Qodaectr and (ke Ollaroe arnd Pre3coit Raitra7
Cotiiaany.-Itule absolute but flot witit coing, as no power to give
cosise xccp in cases under the NI-.nicipitl Iiittitutiou3 ilct.

T/sorpson.v. Edye.-ltule reftscd.

1'R4CTICE COURT!.

Frettent: Iticiitns, J. Jn a 9Z
J,hnstfw yu . .hmieson -AelJ. that tire court lias no jurisdactiort

tu set tiside au award for a ii'stako in law, unless chiii-tke
tippetar on tire face of the award or iu 'soine wrmtiing givoit content-
porsntteou>ly îvitb it uile dtcngdwtith costq.

.1foodie v. Douy'fli -1Ie4, tliitt a imotter once diqcusse'! and
decided, canvot bue agîîia discutosed upori the suggestion that tho
judge wha de-cided t'aok an erroncous vaew of thse I.Lw. Rtule di&.
cbarged wititout costs.

GiîS3s v. 117htne.-1Ield, chat plaintiff cannot, after demurrer
tas a pleit in bar decided agaitist him., be allowed ta disconîtinus.
SeinUe, bits proper couirse ie, nt the finie of the delatvery of judg..
aient agaiiist hinm au tire deu urrer ta apply for letive tu auaeud.
Rtule discbarged wittt uobts.

S E LE CT 1I0NS.

THE ACTION FOR A NUISANCE.
Wh'a.t is an itctionable nuisance? Tîtot htas become a very

difficult question toa nwer since the de<'isitns of flie courts
in so.no recent cases, whiere tire aileged nuisance lias Iteen tire
burnittg ai bricks near the prernises of te cuasspainant. lit
tiese ciwes tire Jatdicial opinions appear to b io t eonfic ting.
and cnntscquenîly the law on this auliject, whichi is orle of
freqatent occurrence, and therefore of sorte imiportance, is in
a very doubiful and unsculied sta(o. It is cortainly rather
remtiratible ta find it au n decided point at the pres-ant day
whether, if a tman carry on a lztwful trado, ar exercise acte of
awnership on bis land, such as burning and niaking bricks
therc, he is av is flot Iegally liable ta an action for a nuisance at
suit of a neighbour whose property lias been tbereby injured.
But goa it is. lThe firat crse wtaich gave rise to tiis question,
and bias since ]cd bi so rnue'b discussion on the sub*ject, iii that
oaiile v. Barowv, 4 C. B. N. S. 334. There the action wss for
a nuisance alleged to bave been causedl bly the defendant hurn-
ing bricks on bis osto laud neor ta piaintiff's btouse,,tud Byles,
J., who tried the cause, direeted thse jury tisat thse verdict
ought te ho for thse defendant if he carried on the burning of
bricks in a «proper and convenient place fur that purpose,
although. thse plaintiff's enjoyment of bis property might have
been rendered uncomrfartable by the nuisartce. That direction
wua uphield by the Court ai Commort Pleas, consiating of
Crowder, J., Willes, J., anad Byles, J., the Court beiug of
opinion that puch direction was warranted by the folwing
passage in Crn. Dig. tit. " Action on the Case tor a Niac-l

*So an action does flot lie fo)r a reasonable use of any riglit,
tbough it bo te the annoyance of another, as if a butefrer,
brewer, &c., use bis trade in a convenient place, tbough it be
te the annoyance af his raeigbbour.' la .Bamford v. Ttranzley,

1,S63.]


