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flot vested in the plaintiffs, but that -althougli the plaintiffs were
entitled to so much of the area whieh was aboya the surface Us
was the area of 'the ordinary user of the street esi a street, the
suspension of wires froin. ehiincys did flot interfere %with the
ordinary user of the street in question. It is clear front th;'
judginent of l3rett, M.l., that he did not quec4tion the 111W as
stated by Lord Cokze, and that not onlly the owner of landi
under a grant i entitled to the frve user of the air ab)ove the
land, but thant the word "street'' in ail Aet of Farlifiiocut in.
cludes tho air neeessary for the ordinary user, of the street.

'Moreover, it la common enoughi to commit trespeass by wrionig.
fui entry below the grouind lis hy ininn, and there scceilis 110

reason why wrongfiul critry above the surface shouldinoV simîilarly
constitute an act of trespass. The iniprobahility of îtm
damage is irrelvvant to the pitre legil thcvory, neither i it
necessary that thevre shoiuld 1w force nor uiiwliftil intenion ;
there ,cents every reason to support the proposition that thle
nmere flighit over a. person's land is an net of trespass, and tuai.
an action woluld lie against flhc offeifdixng aviator.

(2) Tho owner of land uJ)oii whieh a trespass la eoiîniittedl
is eiititled Vo reiiove the trespasser, and niay use in so doing t liit
degrec of force %vhich i necessary tu ejeet the wrongdlopr. 'l'li
right to e.jeot bving a remcedy theey li owncr of n)ropctty iay
assert Ilis rights, flue fo]lowing question may 4lîortly ('oIli* lw'o
the court to I)e decided.

Acts of tresj)ass to land have heeu conmmiittcd by A. ilyitug
ropeatedly ut a level %vithiîî fhli ighit of ordiruary Ibuiingii(p
over 13.'s land. Ji., instead of hringing ant action fordang,
or f'or a deelaration tiiot A. is a trespasser or to restrain Iiinu
from, furflucr acts 0f trespa.-9, determines to teriTîjate nt once
the annioyancee hy exereising lus riglit of ejeetment.

lt is not easy to sec lîow the owner could enforce his riglit,
exeept by shooting at the acroplave withi the objeet eithcr of
frightening the aviator away, or of "wingiig"' hit,, machine and
compelling -the aviator to descend; and the question at once arises,


