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to S. for value aud then eonveyed a sewind lot to # truwto is
trust for h iseif for lile and on bis death to his adoptod daatgh.
ter. H. dikd eavingawlby whh hedeviuatid ot t
hi. adopted dstighter, and devised the remainder o-f hie rw
estate to hi. ezeetitors with power to selU. On the death of H.
the trrstee of the second lot conveyed same to the edopted
deughter. The next conyeyance of M. a Und wua a sale by the
executors of H. of the reniainder of K. 's real estate to B. fer
value, and shortiy afterwards the adopted daughter eonve.ved
the two lota held by her toi W. and P. and the holder of tIýe judg-
ment at the request of the adopted daugliter relcased from the
judgment the lots purchased*by W. and P. and after doing so
made an application to, the court for lenve to, issue exetution
against the real estate whieh wag of il., squeh applieation beixng
necessary by reason of tÈ 3 death of the judgnient debtor. The'
application was oppoiied by B. arnd leave to issue execution hav-
ing been given, B. appealed to the full Pourt.

Held, dismissing the appeal without costs, that the judg-
mient ereditor was entitled to the order for leave te issue execu-
tion, but the court intimatted that the judgnient should be borne
by ai the lots rateahly, arnd that if the judgrnent creditor should
proceed to seli theland to B. under the executioi be mnust give
credit for an arnount proportionnte to the value of the lands
released. D:aYsDmLF, J.. dissented. holding that the judgmeut
creditor by releasing the lands of W. and P. had lost bis right
to go against the other lands of H. whieh are now owned by 8.
and B. and that leave to, issue execmution should be refused.

Roscoe, K.C., for appellant. Robe rtLoîtand Savary, for
respondent.

Pull Court.] Tnrc KiNo i!. Citou. [Jan. 16.
Embezzlement-Cawe stated as Io p roteditrt-Power of judge bo

amend-Simultaneaus trial of several c4g-ri.Code
ss 8-52, 853, 854, 856; 834. 839, 854.

Defendant was brouglit te trial before a Coiuîty Court judge,
charged with having between certain dates whibe acting as cashier
in the freiglit and express o1flee of thec Halifax and Snuthwe"tern
Rtailway, received varions sunis of raonoy for whieh lie was bound
te account, but es te which lie tunlawfully and fratudulently eoa-
verted the same te hi. own use.

Objection was taken on the part of dîafendaiit that eadi tak.
ing consttuted a separate offence and the profflutiag eowâsel


