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for detcrmining a defendant's right of appeai is the arnotnt which the plaine'«
has recovered, and where this fails short of the appealable arnount the court be1éo*
cannait give leave to appeai, and where surh leave has been erronec>usly. give.
the appeai wili be dismissed :and an oprportunity to appiy for speciai Icave Will?
not be given uniess the circumstances are such as in the opinion of the Judicial
Comrnittee render it proper. This case, we rnay observe,. c.on.ficts With-the
decision of the Supreme Court in Yoyce v. Hart, i S.C.R. 321 ; but accords with
the decision of Boyd, C., in O'Donohoc v. W/ltitly, 9 P.R- 36r.

STATtJTE OF LiMXTATIO-248-RELl<QU18RMI&T 0F POissgsON BY INTflDEa.
1t wii11 be useful to notice T/te Truistee.i, Exectitors and Agency Co. v. Short, z 3

App. Ca, 793 which, though an appeal from New South Wales, is in reality a
decis.,on on the effect of the Eagiish Statute of Limitations (3 & 4 W. 4, c. 27),
which has been adopted in that colony. In this case the Judiciai Committee heid
that the statute does flot continue to run against the rightful owner of land after an
intruder has relinquishied possession without acquiring titie under the Act,
Their Lordships adopt the doctrine laid dowvn by Park,-, B., in Smîtk v. Loyd,
9 EX. 562, where he says:. Wc are cieariy of opinion that the statute applies,
not to want of actuai possession by the plaintiff, but to cases where he bas been out
of, and another in, possession for the prescribed tirne. There must be both ibsence
of possession by the person who lias the right, and actual possession by another,
%vhethier adverse or not, to bc protected, to bring the case within the staLtute." In
short, their Lordships held that where an intruder goes out of possession and no
one cisc goes in, the possession revests in the rightfui owner without the necessity
of an actual eintry by him.
R.B.O0. U. 135. Ms 2. 3-COMrESATION IN ]RESP'ECT OF DEAri- MABUhIE OF DÂAMÂOE-POLWCY OF

In The Greznd Trunk R. W Coa. v, Yoneiings, 13 App. Case Soo, is an appeai
from the decision of the Court of Appeai, Ontario, in which the same question
wvas raiscd us in Beckc!t v. Thte Granzd 7*rtink R. W. Co., 13 App. R. 174, affirming the
same, case 8 Ont., 6oi. The action %vas brought under what is known as Lord
Carnpbeli's Act, by- a widow for causing the death of her husband. A policy
of insurance for $2,00o on the life of the dccased was in force, to which,
on his cleath, the plaintiff became entitied, and the question arose whether
the arnount of this policy shouid be deducted fro..i the damages. In Beektt
v. T/te Grandt Trunk Ry>. Co., the rnajority of the Queen's Bench Division
(Arinour and O'Connor, J.J.) were of opinion that it shouid flot be deducted;
Wilson, C. J., thought it shouid. In thc Court of Appeai the judges were divided
in opinion, Hagarty, C.,J.O., and Osier, J.A., agrcing with Wilson, C.J. Burton,

JAon the other hand, agreed with Armour and O>Connor, J.J., while Patteràon,
J.A., though thinking the receipt of the insurance is a proper matter for the con-
sideratioî: of the Court or jury in estimating the damages, and might afford some
ground for reduction from a gross assessment, was neverthclcss of opinion that
there wvas nothing shown to warrant any reduction. The resuit was the affirm-
ance of the judgment -f the Queen's Bench Division. Their Lordships of the

twal.
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