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SELRCTIONS.

alty, if he declines, of the most damagin
suspicion on the part of the jury, as we
as of the public. It is true that the law
may say, and the judge may charge, that
the jury must not infer from his silence
anything to the disadvantage of the
prisoner ; but the jury will act under the
Jaw of human nature which is in this
respect 7 higher law than the law of the
tand. They will think, and say to each
other, that if he was not guilty he would
have sworn to his innocence, and there is
no law so stringent, and no judge so august
as to prevent them from so thinking and
so saying. If to avoid this horn of the
dilemma, he chooses to encounter the
othet, and enter the witness box it avails
him very little, his testimony is at best, of
but little value, generally absolutely worth-
less, for the jury, still acting under the
higher law of common sense, will say that
if he is guilty of crime of which he is
accused he inl not hesitate to add perjury
toit. In any event his deliverance must
come aliunde.

Besides this the average cefendant in
criminal cases is * unaccustomed to pub-
lic speaking,” and by no means in the
habit of arranging his ideas in logical
sequence, or expressing them in apt terms,
Under the literally and metaphorically,
“trying " circumstances of a trial for a
felon{, it would not be remarkable that he
should *should lose his head” and say
things that cculd easily be construed into
a confession of guiit. That sort of thing
has often happened. Many a man has
tied a ro%E: around his neck with his
tongue. lustered and frightened, agi-
tated by the novel circumstances under
which he is placed, awed by the solemnity
of the proceeding, and nnxious beyond
measure as to the grave conssquences of
an error, it is not remarkable that in every

oint of view he does himsslf much more
1arm than good, and, whether innocent or
guilty, %lives testimony the direct tendency
of which is to convict, not to acquit him.
He is in a position almost identical with
that of the wretches of olden times to
whom the wisdom of the law denied the
aid of counsel, and 1/ho, whether old or
voung, learned or ignorant, male or famale,
were obliged to defend their lives by their
own sloquence,

The truth is, there are but two words
which a person, accused of serious crime,

should, if he is well advised, say upon the
subject, from the hour of his arrest to the
rendition of the verdict, and those two
words are * not guilty.”

All this is apropos of a recent case in
Nevada (State v. Maynard, S, C., Nev.
Feb. 8, 1886; West Coast Reporter, p.
248) in whick a defendant charged with
larceny essa,~J to testify in his own be-
half, and made a mess of it. He was
convicted, but luckily fo. him, the judge
of the trial court had misdirected the jury,
that: * Thre actions of the defendant are
a safer foundation from which to draw a -
conclusion as to his intention at the time
of the alleged taking than any subsequent
declarations in his own favour.” This,
the Supreme Court held to be error, that
the jury should have been instructed that
they must draw their conclusions, as to
the guilt or innocence of the prisoner, from
the whole testimony taken together, his
cewn as well as that of other persons, The
Supreme Court further held, that the trial
court could not instruct the jury as to the
relative weig'.t of different classes of testi-
mony, and that, “suth a chargeis a de-
cision upon a question of fact.”

In commenting on the case of Regina v.
Farrett, one of the malodorous Pall Mall
Gazetle cases, the Law Fournal of Loondon
points out another anomaly created by
this line of legislation. It says: *One
fact can clearly be gained from the first
trial on an extended scale in which
prisoners have given evidence on their
own behalf, namely, that criminal trials
will be much longer in the future. A most
important question remains as yet undealt
with, namely: Ought a prosecution for
perjury to follow the tria! of a case in
which a prisoner has given evidence which
is untrue ? If, in the present state of the
law, such a prosecution should take place,
a curious result would follow. On the
trial for perjury the same facts wor.d be
in issue as at the trial under the Criminal
Law Amendment Act, but the prisoner
could not give evidence, His evidence in
the witness-box on the previous occasion
would be good evidence against him, but
not in his favour; and he cannot give
fresh evidence, bacause the change does
not yet apply to perjury. This result is
one of the evils of piecemeal le'gislation.

The Law Fonrnal thinks that further
legislation on the subject is called for. Our
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