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'Sequences. The informer sues on behaîf of him-

Self, and the Crown for the recovery of the

Penalty, and one-half thereof, when recovered,

'belongs to the Crown, and is applied to the pub-

'lic uses of the Province. The difference be-

'tween a finle imposed for an offence punishable

by summary conviction, or by indictrnent, where

'the wvhole fine is appropriated by the Crown,

,and the case of the recovery of a penalty for

mfot making a return of a convictioni where one-

bhaîf goes to the Crown, consists chiefly in the

Mode in which the penalty or fine is proceeded

îor. The penalty is recovered by civil action,

-and the fine proceeded for by information, and

ýsummons followed in both cases by a judgment

'Of the court.
Upon the law as above sumnarised, and upon

the facts stated, 1 arn therefore clearly of

the opinion that the plaintiff is not entitled to

Succeed, and I mnust direct the entry of a non-

'suit.

EIGHTH DIVISION COURT 0F THE

COLJNTY 0F YORK.
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Lien qf innkeeer-Sale of citattels leji by

guesi- Wazvýer of lien.

A nman left a stolen horse with C., an innkeeper, as

ýsecurity for a night's lodging for himself and horse.

leneyer came back to redeens the animal. C., after ad-

Vertising and getting no clainiant for horse, at expira-

tion of four months sold horse to pay for its keep.

Five years afterwards, through conviction of thief, the

true owner learned that the horse was left with C.

lie demanded the animal ; but C. haviflg sold it was

unable to comply with demand.

11ehl, that before 45 Vict. cap. 16, an înnkeeper hod

nlo power to seli goods of guest to realize bis lien with.

Out consent of owner of goocîs.
Held also, that the unauthorized sale in this case

was a waiver of the lien, andl ren(lCred innkeeper liable

for damages for the conversion to extent of full value

of the horse, and that dlaim for keep coald not l)e de-

clucted from danmages. [ootNv 6

The facts of the case full), appear in the judg-

ment of
McDOUGALL, J.J.-The plaintiff in this case

is a livery stable keeper in Hamilton. The de-

fendant an hotel keeper in the County of York.

In 1877 the plaintiff had a mare stolen frorn him

at Hamnilton. He subseqUeiltly, in 1881 or

1882, secured the arrest of the thief, and pro-

.cured his conviction. Froni the thief lie lcarned

that he (the thief) had left the stolen horse with

an hotel keeper in the township of York. Frorn

the evidence it appears that the defendant was

the hotel keeper in question. The thief carne

to the defendant's hotel in 1877, the next day

after the alleged theft, and stopping over night

at bis hotel left in the rnorning without paying

his bill, but leaving the horse as security there-

for, pronhisiilg to return in a few days to settle

the dlaim and redeemn bis borse. He neyer

camne back again. After waiting a couple of

weeks the defendant advertized for an owner of

the horse in the Globe newspaper. Getting no

reply to the advertizernent the defendant, at the

end of about four months, advertized a public

sale of the horse, and at the sale bouglit it in

himnself, after somne competition, for $42. He

kept the animal about a month or six wveeks

longer and sold it for $5o. There is no doubt frorn

the evidence, and the defendant himself does

flot seriously dispute the fact, that the horse in

question ivas the horse stolen from the plaintiff

in 1877, and that it was left with hirn by the

thief.

The plaintiff in this action dlaims the right to

recover the value of the horse from the defen-

dant on the ground that the sale by the de-

fendant wvas an act of conversion which waived

the lien, and renders bini liable for the value of

the animal. The defendant dlaims a set off for

the keep of the horse for four rnonths.

There is no doubt that at common lawv an intn-

keeper was not bound to enquire wvhether the

guest who might corne to bis inn was the true

owner or~ not of the goods he brought with hiim.

The sole question of importance as affecting the

rights of the true owner wvould be wvhether the

person leaving the goods with the inn-keepcr

wvas in fact at cuest; for if lie carne as a guest

the inn-keeper %vas bound to receive humui and

bis groods %vhatever their nature : 7oInson v.

Hil, 3 Stark 172 ; T/ie/i v. Iarw', L R

10o Q. B. 2 1 o; Ke;z v. .Ç,cad2 B. & A.

805. H-e wvas bound to receive hiim if he hiad

accommodation, and having received him as a

guest, wvould have a lien uipon aiiy goods

brought by him, wvhich lien could not be defeat-

ed even by the true owner :]ohinso;; v. Hi/Zj,

supra. The owner Nvould have bis remedy

against the guest. But althoughi the landlorcl is

not bound to enquire w~ho is the owner of the

gjioods, still if it can be shown tha«t lie knewv the


