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which 1 decide as the aggregate valuations or the ten years, andl, as tbis ibId ot been î-arriî'd ont
said Town of ýSirnoe and of the said Toîwnships in onosîquence of the noîî-execiition of the deed
of the sîii Couîity of Norfolk for the prescrit hy the plaititiffs andl ai un relit bac been paid
year for County pirposes. there was notiing to shtw that any teîiaîîcy at

ail lied heen crentei
ENGLIH REP RTS.The d 'cîrine of estoppel hy deeIl viz , thatENGLSH R PORT . Dtu ain shall bc aloîwedi to dispute bis ovri

soiemou deed" (0 olil v. Bîiiey, Cowp, 601),
CIIANCERY. is weli kon, and if a !essor 1urport to grant a

lense, lie la estopped froin afli miîîg kis ngiinst
his tenant thai lie liad uni legai e-t;ieë to grailt.

BOOiTH V. CURTIS. There are seveial c i-es. howeyer. wliich are often
Goodwil an incident of thre premi- s, and not persoaai ta cited tii prove thtit bec- la no etappei wheri the

t/rt tracter. i-ra facts eppear on the face of th,' decil. eiîd ina
[V. C. S., 17 W. R. 391 Mforion vý IWîods, roi a ice wam pieced on those

Goodwill is momnetimes, bot incorrectly, vipwed cass shnbwiîg ti at the plasintif,ý were ti es-
as soîiîothicg if a per.ýonal nature, app(îrtîinuiîg topped froin sayirig that tliere was nio îenaîîcy. as
to the perbon -ýho cairres, on the busineîss. asnd tliore was o legal "rtate i rte plîîintiffs ont of
tint te the prelnîses where the bus.iness is vartiled athicli a teiiancy eiîuid hîve boon creat.id. aîd sa
on. Se far as it consists in tie connectiiîn to thi8 appeared on the fic', of the moirtzîige deed.
-which the departing trader i8 able un iîitrodoca On this point jiîdgmenî aa gi-on foir the dJfen-
or re -ornnînd bus successor, the former vice, i danrs. fitiîwiig Jolt/y v Aî'mhko. 7 W It. 127,
corrlct ;-but gooîlwill, properîy spenkiiîg, is an on the ground tliat there was an estî,ppel, and
incident of the prexoises, and inseparaible frotta Clit the plaiiîiff, thcere.re cou d flot deny
thein. it beirig defliable s the probabiliiy ihat on this groutid that they atere tenante te thc de-
eu.otomers wtho have before resorted te the sirop fendantse.
-will (Io min agaiiî, aîîd presiapposes the conîtinued Thc Court decided also in favnr of thc defen-
existence oif the >hîop, so that by the reinoval of darîts that there was a teoîîncy wiîich etitild
the iîhop the goiîdwîil propcîly so caliedl is at ein tlîem to distrain for the relit reserved s rie
eYîi.ý Tlîiie in the recont case of Kinç v. TILe i]eed lied beeîi executed creating a Cermr of ton
Milîand Raiiwîiy Gîîrîiyîot. 17 W, R1. Il3 ' the yoars. it atas clenr uat under 29 Car. '2. c 3 an-d
Vice Cliîeillor G fardl leld the mortgagec or a 8 & 9 Vie, c- 106, o sn'ch Cterra exised, but the
soîp i otitlod to the price piiid for the goîdIwill court were of opinîion thît there avas ei îeoancy et
ofthie bu-.iner-s avhere thc shop lied heen sîîld te tlic viil and rit thc aniount of reot ntiioîied in tic
ri-i wny comparty. on tliegroitnd iliat thc rnrtgege Thod
iîieloîil il as an incident of the pi-enlises; Iurd T il ecision of this batter point ie not based
in the caise betore us. athere tlie ]case oîf a frolil uon erîy gerieral prîiposi,ïon (if i awý that a ion-
public hîru e lied heen soid and a preminîin reii- atîey eit wil le created rt the ,treed i-ont wliere-
ed, the îhird of anîcl preronm waa ciiimed by eO,,i- tliere la aîî agreemeont for a tenancy for a
tue avîdoat of the iîitestate owner, as beiîîg iii fact certain turne Rt a fixed ient aîîd eîîtry li mnade,
the' coîi'ideration for the. goîîdwiil, aîîd, therefore, lut tio aetual tenancy is created ci) tic agveed
persoliai e'tae. Buot the Vice-Ch incellor stuart terri for atit of a dîeed unler 8 & 9 Vie c. 106.
held that thc goodwill couid not be separated 8nclh lin inference froin the judgment is expres.ly
frour flic foc sinmple, aîid Ras in otlier tords an giuardod agaliiet. The court eiv. Il It is confonid-
incident of if. cd liii as the parties intended to graot a leîî'e

for ten years, it Îs coritrary to Chat in Ctillon to
MOTNV, WOOnS bold tiîît ail estîsie at aîli aras creaird, That

miglît, perias, be so ii un ordiîîary case of a
Mortgage-Lancdlord aîîd tenantel einncayn a 1i Vl. nîcre lease for yenrs between larîdlord aîîd teunant,

[Ex. Ch., 17 W. R1. 414.] bot this insti-rment is a rnortgage, aIýd theoe
Tato points of considerable impor'tance wiere îde- forther pr'ovisionse whicli i-clite to the tenatîey

cided ici Ibis case. The plairitiffs heviîîg alroeady are ail mlenttas a furtuîer -ecîîrity for the repagy-
naortztiged Cheir land ornce, miortgaged it qgain nient of the lote-reot, anîd tie litenioîn oîf thc
to tir dpteîîdîîniis. The mrrgage deed reiiited parties maurt ho gaîliered frein the athole instru.-
tihi tact of the firet rnortgige. anîd aiso provided ment "
thf flie plaingtifs, wvei- tO boCOnie tenants te tle Alîhongh the application cf this decision is
dî-foîidaîis, R a specifiid refît for ton year,-, but thus restrictoîl it avill often be quitcd, for a ten-
ttit the dofcndaîiîs nîigît nt îlCy tinie ro enter ancy beiween morîgagor tint] ioitgagee is ofttn
itrid îlctcrnîîine the bea.e. This deed i rs exernted croate I by a morîgrige dî.ed. It is cotîvenient
by the plainitifs. the teortgaigors, but ot iy the for bnCi paîrties, as it gîTes the mcrtgagor a right
deforidanîts, the ortgaees, but the plaiîitiffs re- to tic legal possession cf tie land as long- as lie
nnained in pa-sin Soisequently, before anly pays the interest, and if als> givos the miîrtgiîgee
rent lied boco paid, the defendanîs distr'iin(;d an iîdditiotial security for the recovery of tre in-
upon tlie 1 laintiffs fîr tue agîrdi i-ont, end the toreat hy distresa. Alorton v Woods ahIl aise be
plaintiffs rîieed he qulestin aviether tiiore aras offent cited on tic otber brai &i of the decimion,
any tenaîîcy at ail bttwecn tlîe parties. as it adds tlie ati(oîity of a judgrneti of the

Tloy cînîtenîded tlîîî there aras no tenancy, couîrt cf Exeheqiier Charnier te the priîîciple
lirmt, bîcine Cie defendants lied tic legal estate laîid doato i0 the Court of Chancery ini Joliy v.
i ail ii fact, or, as til nppeared on the race cf -.Arbtiritio.

the deed by estoppel eithcer. Socoîîdly. that as
the inîtenîtion cf tic deed aras ta create a teitin of


