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gonie ‘time, a resolution was passed (hat any

shareholder -having already paid 10 per cent.
upon his stock, should have the option of pay-
ing.15 per cent. more, and might then transter
the amount of _the stock for :which he had sub-
scribed to B, H. Goff) at that time  Managing-
Director, who would transfer to the stockholder
one-fourth of the amount of stock, ihe same
being fully paid up. Mouey was raised sufficient
to pay up a certain amount of stock, ‘which was
placed in the hands of the Managing-Dircctor
for this purpose, and uearly one half of the
capital stock ol the’ Company was reduced -in
consequence. - The plaiutifls  were - appointed
assignees of the Compauny nuder chap. 38, 41
Vie. (Can.) and proceeded to notify the com-
muted stockholders that they would not recog-
nize the transfers so made. The preseat aclion
was bronght as a test case, the defendant plead-

ing,‘\hrough his' counsel, Mr. T, W. Ritehie,

v oy N

Ist, That no reguler calls were made or
notices given.. 2nd. That Goff, who was the
transferce of the shares formerly held by defend-
ant, had not been made a party to .the action,
and that nothing appeared to relieve the plain-
tifls from the necessity of so doing. 3rd. That
lhe was the holder of only $1800 worth of steck
fully paid up, for which he held the Company’s
certificnte (which he produced and filed) as he
had paid $1100 amounting to 15 per cent at the

time he commuted his stock in addition to the

10 per cent. fivst paid. The defendant’s Counsel
at the Jfinguéle, objected also to proof being
made of the second-and third cails, as the
minute book of the Company was Jost; the loss
being proved, purole evidence was admitted.
The following is the judgment of the Gourt :—

The Court, having beard the evidence of both
sides through their solicitors upon the merits
of the present case, examined the documents
produced, and duly considered the proofs, on

mature deliberation maintains : = Wheveas the’

plaintifts having been named assignees: to the
suid Canada Agricultural lnsurance Co. of Can-
ada by specinl Act of Parlinmeut, viz,, cap. 38,

Act31 Vie:—Whereas it has been: proved that’

the defendant had subscribed for seventy shares

of the capital stock of the said Coml)any, of the’
e had paid

the first call ‘of 10 per 'cent., amounting (o’

3700 ; \Whereas it has been established that the

amount of $100 each, upon which

Directors of the said Company, having decided
to allow the sharcholders to reduce the amount
of the subscribed capital by 75 per cent., that is
to sty, to reduce 1o 25 per-Cent. the amount
originally subscribed by each of them, that the
defendant, with the object of profiting by the
decision of the:directors o thut effect, - tran: -
ferred on the 23cd. March, 1877, the amount of

his subscribed shaves 1o Bdward H. Goft, then.

manager, and one of the Directors of the snid
Compnuy, ‘and paid at the same. time the sum
of 31,100, - making altogether $1,800. paid up,
for which sum he received in return from the
said B, H. Golf, paid-up shares to the amount
of $1,800, namely. 18 shares of ibe said Com-
pany ; Whereus the tranuster made by the de-
fendant to the said E. H. Gott, has been entered
in the books of the Company, and itis proved
that the $1,100 which the defendant paid to-the

snid Goft are liable to the. Company, inasmuch.

as they served to reduce the debt of the said
Goff 10. the Company,  contracted. by him for
obtaining the shares which he had transferred
in part 10 the defendant in this case ; Whereas
it is proved that the transfer was not bona fide,
but was made with:thie sule object of reducing
to 25 per cent. the capital originally subseribed
by ‘the defendant ; Whereas the -Directors of

the said Company had not the right thus to re-;
duce the shares originally subscribed by the
said shareholders, and -that the defendant was

nol able by the snid- transfer 'to avoid the obli-,
gations that he originally contracted of paying

the ealls made upon the snid shares; Whereas
it is quite truc that the consent of the Directors
appears to have been obtained . to:the transfer

of the said shares to the said Goff; nevertheless

sec.- 17, chap. 104 of  the Statutes ‘of Canada, ;
1872, 35 Vic,; does not apply 'to the actual case, ,

seeing that the trancfer was.made, as ahove

stated, with the sole object of reducing. the. capi-

tal subseribed by defendant in said Company;’

Whereas the Directors of a joint stock com-
pany are only vested with such limited poweis
as relate to the administrationof the aflnirs of
the company; and that they bave no vight to

. discharge the whole or any portion of theshare-

holders from that responsibility to which share-
holders always are linble 1owards the company

. of which they form a part.

In view of the fact that the snid defendnnt
has paid the firstinstalment upon the shaves by
him subseribed in the said cowmpany, viz, the
sum of $700; and that on the- 22nd Tebruary,
1877, a second call of ten. per cent. has been
regnlarly ealled up upon the subscribed eapitnl
stock of the said company, and that this instal-
ment was declared payable in two instnlments
of 5 per -cent. each, the fivst the 25th March,
1877, and the second the 24th April, 1877,

On the eighth day of November, 1877, a third
instalment of 10 per cent. upon the amonnt of
the subseribed capital stock was regularly called
up, and made payable the 17th December, 1877,

In view,also, of ‘the facl that the defendant
hns become indebted by these cnlls- (2ud and
3rd) of ten per cent. each in a total.umount op
fourteen hundred dollars upon the amouut sub
seribed by him in the eapital stock of the com”
puny. .

Considering, however, that the defendant is
entitled to credit for the sum of $1100, by him
paid to the said E. H. Gotf, an@ by which the
Canada Agricultural Insurance Company has
1o a certain extent benelited ; and more espe-
cially as one of the plaintiffs es qualité, Mr.
Philip S. Ross, in his testimony says that the
plaintiffs have been- willing to give the defend-
ant eredit for this amount of $1100, leaving in
favor of the said plaintiffs in their quality afore-
said u halance of $300, which the defendant
Jusily aud legally awes to them as the balanee
due npon said second and third cnlls upon the
shares beld: by himin the capital stock of the
said company ; .

Considering also . that the aforesnid transfer

“which- was made of these. sharcs by ‘the. said

defendant to said B, H. Goll,: was so made with
the sole object of reducing the capital stock of

“the defendant to: twenty-five per cent.'of the

amount of stock originally subscribed by him,
and.it is not necessary 10 put en ceuse (eall in)
the snid K. H. Goft'in order to be able to adjudi-
cate upon the ‘claim of the’ plaintiffs in this
case; ER . .

Considering that 1he defences urged by the
said defendant are ot well hased nor proved,
and that the nction of ‘said -pluintifls es quaolité
is well founded ta the aforesaid extent;

The court hath mainlained and doth main-
tain“the snid aciion, nnd - hath condemned and
doth condemu the said defendant to pay- to the
said plaintiffs the said sum of $300 with inter-
est and costs of suit, ete, ete., (as aforesnid).”

- As will be seen, by this judgment:the pre-
tended transfers made by a large number of

heavy shareholders nre declared illegal, and the

stock i3 declared 'to be still in’ their name.
They consequently are linble for the calls
made thercon by the company and the assi-
guees, being " credited, bowever, with the eash

. amounts which they have paid both previously

to, and in order to effect the teansfer.

Finansial any Gommercial

MONTREAL WHULESALE MARKETS.
Trorspay, 13th July, 1882,

There i no material change: {o note in the
trade situation from that reported a week ago.
Bvery branch’ seems to-be in o healthy con-
dition, and in. some lines, notably grocerics,

.retail business is considerabiy more active than

usual in July; but the season for: recreation

during the heated term, when “the -majority of

meichants and financial men leave the city,
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being done,

laving avrived, . the movement -in - all depart-

nients'is comparatively light. As expected,
the dry goods.market for the week has been
quict, though not more so than usual between
seasons. Fears are entertained by some lest
the “superabundant moisture from the rainy
weather, which has prevailed in this section and -
eastward for some weeks, may tend more to
the growth of straw than verry.. In the West,

- the weather has been gnite favorable, and there’

is every indication of an- abundant harvest.
The war in Egept has alveady had its.cffect on’
pricés, especially for_coltons which are a frac-
tion higher for repeat orders, Should the con-
test by any possibility be prolonged, the ealling
out of the reserves: would probably liave its
effect on the iron and othéer manufactures,
owing ‘to. the withdrawal of so many .
hands  from - their regular  employments..
The money market continues quiet and casy,
mercantile bills being still discounted at 7 per .
cent. ; eall Joans on stocks firm, iowever, at 6
per cent. Sterling Ixchange quiet at 108}
between banlks, 1004 over the connter, and 1093
for demand bills,  The Government have been
supplied 2t 109.  Drafis on New York weak at
par to { discount. Stocks have been rather:
inactive for the weel, and the market ivregular ;
yesierday values were weak, but the market
closed stronger under au. improved demand.
Po~day it opened -dull and wenrk, and all
speculntive securities were a fraction ‘¢ off
this forenoon; at'the close, Montreal was, n
shade better, buyers offering 2074, with 2072
aslced, Commerce was a fraction stronger also,
141 being the closing bid. With the exeeption ®
of Cannda_Cotton, which has deelined 7 per
cent., and Richelieu which is 24 per cent. lower,
the fluetnations for the week are but fractional
and unimpo:‘vlnm.‘ B e ! )
Transactions to-day : Morning Board :—20 .
Montreal at-207}; 25 Ontario at 123 150 Mer-
chants at 127, 25 Comierce at-141 ; 32 Hoche- "
laga at 94; 190 Richelieu aty734,.100° do at 73,
Afternoon * Bourd :—49 Mévchants at 1374 ; 5
Montreal Telegraph at 130§ ; 110 Richeliew at:’
Boors Axp. Suosi~Orders for Fall. goods
are fairly numerous, and in most instances-in
excess of - the number in hand’ at like date last
year. The factories are all flly employed, and
there is every prospeet: of:a ;]:ood Fall trade
Payments generally good ; some
few are asking for renewals, ag is usual just
prior 10 harvest time. Stocks remain steady ;
workmen have been manifesting . some unensi-
ness, and in gome departments wages have been
increased. .- | D
Cavreg,  Ere~-Transactions in  shipping,:

cattle were few, but good to fair beeves were -

quoted al from 6¢ to- Tc per.lb,, live weight.
The receipts of ordinary grass fed were lurge,
and transactions were made atfrom dfc.to She,
while some sold as high as 6c. ' Lean stock was
quiet, and prices easier. Lambs were in demand
at from $2.50° to $5 each; there was a fair
enquiry for Sheep.at from $5.50 to $11.each as
to'size’ and quality. = Calves sold at from $2.50
to '§5 for small ones and $7to $10 ‘each-for .
good lo choice qualities. /{ogs s'eady at from
$7.75 10$8.25 per 100 Ibs. RR R
Coan—The Jocal murket remains steady, with’
no prospect, deslers state, of a decline in prices.
this’ symmer. Stove, chesnut and grate an-
thracite are held at $6.25 per net-.ton; and egg..
“Groceries.—The temporary stoppage of Suez
canal raffic is ‘suggestive at least of possible;
changes in products of the East, notably Teas,

" Spices, Rice, etc. - Something of “this is to be”




