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it 28th and 29th of June, it heing a matte-r ol dispute, whether
eaUl for certain shares by-11 th defendants was made on thet 28th

r 29th. The defendant Forst dlaims thlut i t waS tirst made on the
Bth and repeated on the 29th; the plaintifi Gzowski says that

was not made until the 29th.
The defendants proposed to have their stenographevr, Anniie

lougli, who claimed. t have heen ini the saine room as hier
iiployer during the conversation of the 28th, testify als to what
e said through the telephone on that oasn. The trial
udge refused to allow lier to do so, on the ground that Sh,
>uld flot swear that it was the plaintif Gowk that: was at the
Iher end of the Une, or thiat he( had heard whiat the defendanit
orst had spoken into thet telephonie. The Divisional Court over-
iled the trial Judge and ordored a new trial, frein which the
-fendants appeal.

No Englishi or Canadian authorityv was vited to uis on the
>int. 'A numnber of Amierican cases were referred te,. the weighit
authority there hein- ini fav-our oif the reception of' siuh evi.
Il Ce. Anong the cases thiat miay lie mentionied are Miles vý.

ndrews, 103 111. 262; McCarthy v. Pec,186 Mass. 67: Danne.
fier v. Leonard, 8 Ohio Cire. 73z; People v. Man,14:3 N.Y.
')5; Shawyer v. Chanmberlain, 113 Iowa 742.

On principle 1 do not see how suchl evidence van lie excluded.
la Sirniply anl applicaltion of thle old reonzdrules of eiec
modern methods and conditions. After al witriess hias sworn

at ha reegnized by his voicoe the person to whon ie was speak-
g, and who was answ-ering humii froin the other end of Ithe line,
is quite coinpatenit to pduein corroboration one who hieurd
bat h.e spoke into the telephone, in se far as it la relevant to the
atter in question. In case cf an oral entract it je flot neevs-
ry that each witness should have heard the whoh, contract.
lie witness mnay tastify as to whlat hae heard, and it la for the
itige or the jury, as, the case may be, to determnile what weighit
to he attaclied to it. If, for isactwo persons of diffament
aguages, but each uinderstanidinig the language cf the other,
cea to make a contraet, eaehi usinig his own language, a by-
iaider, knowing oxily eue (if these languages, ndghit testify as te
iat was said in the bonun hae understeod. Or a witness inlght
etify as te what was said by oe p~en1 on ail occasnion, although
raight n>t bie able te identify, or aven sea or hear the. oth.r

rty te the conversation, provided the latter were identift.d
iu&as the Cther party. The fragmientary nature of the.

~iimny, the. possibility of a dishonest pairty talking into a ee
ýone in the hiearing of his witnesses witiiout hiaving any con-
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