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r1li,- defendant hias repeatedlyV offcred in good faith to inake a

homew for ber-, plielbas repeatedly dcclîned, as, lier pre-requisite of

a ,iiaraite was flot complied witb....

Lt îs iontundeod that thic husband is living separate f romi the

Sfew ithout anyv sullieient cause and under sucli circumstanccs as

"ou1l have centitled lier, by tlie law of England as it stood on tie

10tih June, 1857, to a decee for restitution of conjugal rights, and

t[iuerefore, under our statute, she is entitled to aliony. Nelligan

v. Nelligan, 26 0. R. 8, is cited for the proposition tlîat the onlr

bar to an action for alimoîîy against a hiusband who is living%

separately froin bis wife is cruelty or adlultery on the part of the

applicant. 0f course thiat is so, but if, muast first be shewn that the

]iusband is so living sepairately« withiout the consent of the wîfe.

Rac v. Bac, 31l 0. 11. :321, does, not advance the case of the

plaint dlf nor, docas Ferris v. Ferris, 7 0. R. 496...

[ReereceIo 3 BI1. Coin. 94; McKay v. McKay, 6 Or. 380;
Gracey v. rc,17' Gr, 113; lEdwards v. Edwards, 20 «r. 392;

Keech1 v. Lecb lZ. 1 P>. & D. 641,; Fitzgerald v. Fitzgerald.

il), 694), 698;ý Burn's Eci. «Law, 9th ed. (1842), vol. 3, p. 267;

Field1 v. Fil,14 P. P. 26; B3rown & Bales Div. & Mat. Causes.
7itl cdl., P. 81.1

The question whiether a ifîe insisting upon such a guarantee
frontilber butsindi(, before comning again to live with him, is really

calllinlg uipon Iiiim to resumei niarital relations, can bave only one
auswer.1 . .. i ea find no cause for this action for alîmony;

it is mlholly'N unwarriinted by tlie f acts, and must be dismissed.

I suippose tliat 1 in boundl by' the authorities to direct the de-

fendant to psy ' tbe actual cash disbursements of the plaintiff's

soliciltr, but 1 do it nîstrlutnty andi only because 1 must.

II is putting an addîltionail buirden upon this unfortunate mn,
wlîoi lias been doing biis biest toi sat isfY a dour, unreasonable t*ihnan.

APPENDIX.

-3M V. )MC(GJ>(OrNIASTE: 1 IN MESOTDI 23.

1if rt'Ili9,> Wgt o .1 .inmn1 -- mot ion for thev piaiilif for çumn-
wary judgnitla in actioi for pnoss>on ngninst thev mortzazor. Nvho hand

uivev % awy 11- eqlty of ri-demption. wasi dkisedýs(, the de(fendant 41n:;
red >pýJ' 9M liwvilni au aJýslgnmnt of the znortgaLre to his ninmince pur-

gwant' 1 It, R. 0 O 189ý7 ch. 121, --v~ 2. sembWe. distinguisIiinf Lieiteh v.
Let,2 O.).L P 33 loi. a follo)wlng nen' College v. Claxton, 25

O. R. 22 d hefrv. Brooke, 2G (). I. 91'- thant tho section relied an
appled 1. . R~t' ICC.,for thet plaintiff. L. F. Hevyd, K.C., for the


