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BELL TELEPIIONE CO. 0F CANADA v. OUI
ELECTRIC CO. AND CITY 0F OTTAWA.

NVýgligence-Employee of Plaintiff Company Kîlld by
Live Wire Left Hanging in Street-Payment by Plin
paxny to Decpenidants under Workmen's Compensati
Liabilily te ReÎmbitràe Plainfiff Company-lectric
-City Corporaion-Liability for Acts of Sýervants 4<t
Compa ny-Joint Undertaking--Both Company a nd Co
Sued--Company alone Found Liable-CoatiF.

A short note of the deeision of LENNox, J., li tis case
lin 18 O.W.N. 1.

His judgment was, upon the question of the liabilhi
defendant company, afllrmned by a Divisionial Couri
Appellate Division on the 20th September, 1920; but a ne
ment of damag-es.was directed by the order of that Court (
and an appeal by the defendaxit company from that o
dismissed by the Siipreme Court of Canada on the ioth 1
19)21.

In 1both appellate Courts there was also a cross-appe:
plaintiff company agaist the defendant city corporation,
appeals were also dismssed.

In the result, the j udgment of LENNOX, J., as to the Mi
the defendant coinpany alone, was affirmed; and it i
that a more extended note of his devisioxi may be useful.

The action was tried by LENNOX, J., without a Jury, at
W. L. Scott, for the plaintifT comipany.
G. F. Hendersoxi C, for the defendant comparNy.

>F. B. Proctor, for the defendant city corporation.

LENNOX, J., in a written judgmeut, sald that the d
city corporation engaged the defen dant compauy to furuis]
appli&nces and two of their workmen, at a stated rate per
be assisted by two meni in the employxnent of the city coi]
at thawing out frozen pipes from tinie te tume and as
might arise, and in such places iu the city as a city officii
determine and direct. The skilled men for the operati<
furnished by the eompaxiy. The meni furnished by the cit
nation were uxiskilled helpers. The thawing was aceomp]
wrapped or covered eleetric wire, attachable and detach.-


