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FIRsT DmvsioNAL COURT. DECEMBER 19TH, 191

*METALS RECOVERY C0. v. M0LYBDEN-U'l
PRODUCTS C0.

Mechanics' Liens--Claim of Lien for Worl and Mat riats-Inoe4
in Sellin<j Value of Land-Work Done for Comipa ny in Pas&,
sion of Land under Agreement for Purchase-Title wo Lai
Remaining in Vendor--Vendor not Originally Made Partyj
Action for Enforoement of Lien, but Served with Notice
Trial-Lien as against Vendor then at an End-Appotj
Costs.

Appea by the American Molybdenites Limited froni t
judgmnt of the Assistant Master in Ordinary in a mnechanji
lien action.

The appeal was 'heard I>y ME"iTHnî, C.J.0., MACLARE~
MÂGREF, .aud FERGusoN, JJ.A.

J. J. Gray, for the appellant company.
Gordon Waldron, for the plaintiff coxnpany.
J. Cowan, for nine lien-holders.

MEREDITH, -C.J.0., reading the judgment of the Court, sq
/that the action was brought under the Mechanics and Wa@
Earncrs Lien Act for the establishmient and enforcement of a li
on two lots in the ýtownship of Monmnouth, the titie to which '
ini the appellant company. The defendant company held
agreenent, for the purchase of these lots at a large price, îno6st
whichI was as yct unpaidl. The work of the plaintiff comipi:
%vas d]on(, for- the defendJant, company, and it was asser-ted that t
selling value of the lots %vas incrcased by it, and that the plnint
e-oupany wans entitied to a lien in priority to the appellant conipw
foi- the aimou.nt of that incecscd value. The only d efendLant
the action as beguin was the defend(ant conivpany' . Th'le ap

compnyas served wvith noticýe of the tial, buit not uintil aft
the timie for bringing an action for- the enforcement of the lien L~
elapsed; thle apeln oraydid not apa nd1 %vas il

rupr~cnWdat the til
13y the juldgrnient of the' Assistan1t Master. in Ordi.nar il w
dclrdthat thc' p):ltif vomlpanyv and cranother le-od

wverc nite to lien-s on onec of the lot" foi the repcieaiolir

the scllin1g vailue of this lot hadL( beninceae by the' valuev of t
work donce andl thc eia furn-iisiïed or- placed on or-ajcn
ilt byv thli nhles A ehdLttache1ad to the jud(gxnient ga'


