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on the llth and arriving on the l2th March, 1909. The only
transportation possible from Selwood to Gowganda was by the
Gowganda Transport Co.', by teams over a sleigh rond, impossible
except during the winter season.. The transport cornpany was
an independent organisation.

On the arrivai at Selwood the car containirg the lumiber was
detached and left on flie siding ready for transshipnient, and the
agent of the transport company was notified by the ddlivery tu
him at Selwood of the shipping bill, but, owing eitlier to accoma
modation of more freiglit at Selwood than the transpart comnpany
could handie, or other cause, the lumber was not forwardcd to
Gowganda. The defendants reshippcd it to the plaintitf withoiit
delay, and returned the freight; paid to them.

This actionl was brought for breacli of contract for non-deliverv
and daiages for loas of proflts.

The defendants relied upon the above condition-, as a defene
to the action.

MÂGEE, J., dismissed the action with costs.

The appeal was heard by MlULOCKÇ, C.J. Ex.D., CLUTE and
8UTIIERLA,ýND, JJ.

11. Il'. Dewart, K.C., and H. E. Stone, for the plaintif!.

I. F. Ilehimuth, K.C., and G. F. Macdonnel, for the defcnd-
ants.

The judginent of the Court was dehivered by CLUTE, J., who.
after ttngthe facts as above, said that neither clause 3 nor
clause 6 of the conditions applîed; but that clause 10 applied,
" the next connecing carrier " not being limnited here to a railwaY
eoip.gny operating "other lines," but neaning, any conneeting
carrier. Clause 15 also applicd(; and, ini thiis case the himber on
i ts return to the plaintîfT's f4iling had not in fact depreciatedl -ii
ça1ue.

It was strongly urged that the law applicable to common car-
riers applied ... MeCîli v. Grand Trunk Rl. W. Co., 19 A.
H. 246; . .. JenckeFs Macfhine Co. v. ('anadian Northerfl
[R. W . Co0., 14 0. W . Rl. 307, 311. . * *

If in Y construction of the eontract il correct, thiere was A lim j-
tation lunder the eontract itsclf, and the numerous e~e eerdt
where no sncb limitation exista aré inapplicable.

It wag further eontended that the"e was no effective arrange-
inent binding the transport company to receive and deliver,. and


