
made b)*y the fien-holders to have priority on the increased sell.
ing value, and with the priority or otherwise tof the $1,050 mort.
gage, lind to 1>roIiounee the propYr judgmnt. No eosts of the
iippeal.

FIRST DivisioNAi, COURT. F'îýaîu:ARY MI1, 1916.

*ALI)ERSON v. WAT8ON

Ldzndlordl und Teiiai tLeuz&-Accd<raIon(!u (Izti
Mort ag-A~iynu ntfor Benefit of(rltrs Lnid

awd Trnaîl Act, It.S.O. 1914 eh, 155,ste 38(l)- -Dur-
ýiny''-Laiidlord's I>referet iai (2/oin for Arrcarç ,li Re ni
-Extent of-Assigi>îm uits and Irtrw At, .KO.
1914 ch. 134.

Appeal by the defendant antI erois-appeal by the plniitiff
from the judgment of BRITTON, J., ante 90.

The appt'aI and erosis-appeal were heard 1) * v Mmawrîit.
('*«,J.O., GARROW, M1ACLAREN, MAGEE, andi lloDiaNs, .l..A.

Or. T. Watlsh, fo the defendant.
E. IL. (1eaver, for the plaintiff.

OAaow, J.A., (lelivering judgment. Naîd that thu- aetioli %%;I
broughtf by the assignee for the benefit of vredjîor's (if Jawies
Ooodbratid, under an assigninent dated the 7thSeteîbr
1915, for anl injunetiouî to ret'irai thte defendniit froîn selliing
certain goods aind ehattels, the property of the amssignior, under
distress proveed ings iîîstituted by the defeidant aigaîi at Ilil'
ajssigrior twýo laîfter the date of the asgî't

The assignor was the tenant of the deQfi-indanit titir an ill-
denture oIf lease daitud the l6th January, 1915, folr a tt'rm (if
:i yevars front the Ist .January, 1914, at a relit olf $500 forw 1914,
$600 for 191, and1 $600 for 1916, payýale l2uio the lst ( elti-
ber, 1914, $250 on the 31st Deet'mber, 1914, $ý300 ()n thel isti
oetobur, 19)15 aîîd 1916, and $300 on the 31st l)eeernher. 1915

ai1916.
The lease contaînd a ieovenant that if Giiomig- othler tliîwgsý

the tenant mtade a ehattel mortgage, thte titrai curi-elt y's usý
wel1l ais, the ensuîng yt'ar ', reîît should iiimiediatuliy befoînt' due11
and pay' able, aloi, the' tterni thert'by granteti, at the vtionl)1 of tht'
lessovi.îeitl beeorne forfeited flnd vo(lid, aniti thati sui-h
aeeelerated reîît xnight be reeoveredl ini the sirne inanner as ti
rent thereby reserved.


