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water has beenl suipplied under this arrangement, and the watcr
sutppliedl was id for by the munieipality until further pay-
mnent was stoppcd by the bringing of this action. Partly as the

resit of t his act ioni heing brought, the dairy company requested
the eity to give the necessary notice discontinuing the arrange-
mnent, ami, this notice having been given, nothing is now involved
save the pa 'yinent in question and the payment for one or two
sulbsequent. xnionth.

The plaintif 's action is really based upon three contentions:
ftrst, it is said that the municipality had no power to make any
stich arrangemient as that made; secondly, that the contract is

not ani excte onitracit so as to bring the case within the auth-
ority of Lawford v. Billeriray District Council, [1903]1i K.B.
77'2 and lastly, that there is tio provision in the municipal esti-
ma11tes for payalient of the amount.

After givîing the miatter the best consideration 1 can, and
after p)aying muchvi attention te the, very caref ni argument made
by 'Mr. Beamenit, 1 thinik the plaintiff's action entirely f£ails. The
tùeeny of dlecisioni a1nd legisiationi is more and more against any

i1efee) b y the, C'ourits with municipal goverument; and,

apart f roin aniy express statutory prioviin, it, appears to me to
be plain that the inunivipeality has, undi(er ils generial control of

zIuiil)L affairs, poesto b)Uy an1d ditiueWater where this

iencesr for- the healh and well-being of the îinhabitants; the

einvrgeey ariingfomi what wals practically equivalent to a

break-orc thc, systenii of water- distribution undertaken by
the, Ilii pal it.

Bt, whe rfeýrenc is hiad to the statutes, it appears to me

thaLt the author1ity' i-S plain. Origîially the waterworks system,

of the .ityv was undervi the conitrol of commiîssioners appointed
urirth(, spcia A ;vt 35vict. (.h. 80. Thes." commissioners had

thje dulty of dec.idling ulpon ail miatters relative to supplying the

city of Ottawa with a sufficienit quaýntity of pure and wholesome
wiatert for the uise of its inhlabîtants. By later legislation, 42

Viet. ch, 78, the corporation of the city, through its council. is

ivnail the powers of the water commnisoners. 1 therefore

thinik that the counceil had ample authority to make the arrange-
menplt with the daiiry emT1pany1.

Then, again, 1 think it is plain that this contract is one which
waeýj beneficflial to the miciiiipality; and the rude laid down in

Lawfordl v. l3illericay District Council, supra, bas been s0 en-
Iargedj as, to be applicable te ail contracte, undertaken in good
failli, wNhieh arebeefiia to the corporation, even thougli not


