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Itailway Company, are a number of printed general terns and
conditions forming part of the contract, and whiehi have been ap-
proved by the Board of iRailway Commissioners, one of whieh,.
number 12, reads: leThere shall be no dlaim for damage to, loss of,
or detention of, any goods for which the company is accoutitable,
unless notice in writing and the particulars of th dlaim for said
loss, damage, or detention, are given to the station freighitagn
at or nearest to the place of delivery, within 36 hiours afterte
goods is respect of which said dlaim is made, or sncb portioni of
them as are not lost or debivered."

If the proper construction of this condition is, that the plaintif[
was bound to give notice in writing and particulars of lius daim
for detention to the station freight agent at or nearest to the Pla-e
of delivery within 36 heurs after the goods were delivered, I wold
have to find, upon the evidence, that suchi notice was not given
within the specified time.

The defendants contend that this is the proper construction ef
the condition, and rely upon this condition and its non-fulfilment
as a defence to the action under Mercer v. Canadian Pacifie R. W.
Co., 17 0. L. R. 585, and cases cited at p. 482 of Jacobýs Railway
Law....

The plaintiff urged that the language of the condition does net
bear the construction contended for by the defendants, and cannot
bie so interpreted without substituting the words " are delivered »'
for "'or delivered" in the last uine, and that there is nothing in
the context to warrant this being done....

Bearîng in mind that the subject matter to whieli the shippinig
bill, with its several ternis and conditions, relates, is the carrnagte
and delivery of the goods in question, I think the plain intenitioni
of the parties, gathered from the context of the condition, was to
provide for a notice being given to the agent . . within 36
hours after delivery, and that the word " or " was a inisprint for
dare?). . .

[Ileference to Stone v. Corporation of Yeovil, 1 C. P. D. 691,
î01; In re Iledfern, 6 Chl. D. 133, 136; Maxwell on Interpretationi
of Statutes, 3rd ed., p. 314; Wilson v. Wilson, 4 H. L. C. 40, 66
Kev v. Key, 4 D). M. & G. ?3, 84; Mourmand v. Le Clair, [19)031
-2 Ï. B. 216: Grenneil v. Monk (1899), 24 L. Il. Jr. 241; Coles v.
Huinie, 8 B. & C. 569.]

Action disinissed without costs.


