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This seenîs a stronger case for the plaintiff, for bore the
resuit followed froun the negligent act of the engineer him-
self in backing the engine after lie had received and acted
upon a "stop " signal without receix iug a uew signal of anc
k-ind.

Ti'h aippeal faits and should be disinissed with costs.

1I0N. MIL JUSTICF MI(A LxE\7:-I agree.

110N. MR. JUSTICE W IEIFi)ITII:-Tle onvquestion
argued opon tbis alîpeal îs'whietheýr the driver of the engine
iu qunestion w as a prsoîî inicag or contrai of it in doing
that w hliîdi. as tire jurv foil, aîedthe plaintiff's iîijlîrv.

It is 4contenideil that lie xva> tiot, but that the plaintiff
was, lîcaue ati itif(l lî %- the plaint ifr was in charge of the
slinîîitiiqi erations iii %tluicli t lie accident liappened, and
ini wbihi t lic eîgi neeî was subljeci t o tire direct ions oif tlie

Itii ait eniiicr. iri îiiiiirî ls eng~ine id 1, îîccessarilx',

îîiîSI of Ille iliii' >ilijcdl to siiiiiilîi î ircet ion liv trajît des-
pacies ondluctors, ' vard-inastcrs, ' aýrdnien, haeîin

sw iticlinîeîi aind others; lis engrine coulil not 1w run safeiy
or e,1fliit lv buit for s1wic direct ion; ami lie would seldoam,
if ever-, lie in chbarge or -oinfroI of lus own engine if sucli
direetîouis deprived liiiiu of it.

lhysîially lie was ini aetni;l rontrol of il; and so came
quite %% thin the literai nanu of the words " in charge
or coiitrol ": :;1a111 can iiluorn no sort of substantial rea-
son whiy it shld] iiot 1w eosdrdlie came, in the strictest
legal senise, qiuite withini tlîc ieanýing of the words of the
aet-ai peiri iii chrg oritrol of an engine.

A ral avlcno heegu is au verv powerfnl. and, if
nid Vcen'aefic ran iwd a erv dangeroîis, piiecu of loco-

ni o h en ii î' un rc lii. iuil dl esS, was t h e rea sou fi r

plîuciiint. fori>i ne01o nc of ancv perso n i a rge hîr

eonti roI of it for t lie nù lcr rathler tlhan înerelv for want
a f (-are ini tire elec on of tiiose put ini charge of such

~Vhiatc erna' libe said regardiîîg the la'rsmn wluo, as
triin sîaclier, -oud uitor, 'vard-nuaste r, vardinan , brakes-

m:uan, swi1iiînan, or h n anc' v otler eapacit.v, inay, in the per-
forma nce ofr luis dittv as sucli, give directions ta the engineer,
or othier îuersn iu actuial contraI, of the engine, there can-


