
BROWN V. ORDE.

On exaîninati on for discovery defeudaut was asked to gi-ve
particulars of these sales, but decliued to do so on advice of
counseL.

Plaintiffs moved to have these questions answered.

W. N~. Tilley, for plaintiffs.
R. B. Henderson, for defendant.

CARTWRIGHT, K.G., MÂSTER :-No doubt the general ruie
is that 'parties are not required to give the naines of their
witnesses. Elere, however, it seems that defendant is, daim-
ing abount $1,000 as damages arisinig out of the rejection of
the oil suppli4d by plaintiffs after it had been sold by defend-
ant to his cuistomers on the assimption that it was of the
quality to be supplied by plaintiffs.

The point seems to be covered by the decision in Onitario
Fru&it CJo. v. ifamilton, Griiiisby &~ Reaiinsville Rw. Co.. and
Ontario iFruit Co. v. Grand Trunk Rw. CJo., 21 0. W. R. 82,
at p. 86. Sec, aiso, Scott v. M4embery, 3 0. L. B. 252.

Here the defendant who counterclaims is really a plaintif!

asking damages f rom his vendors They, in nmy opinion, are
ent~ited to the information sueh as was ordered in the Ont ario
Fruit Cas, slupra.

The motion is entitled to prevail, the cos$ts should be to
plaintiffs in the cause.
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