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tIhat no, liability uuider the duuîîînt, and fact. of the vs
attacheifs uipon tlie (ntario Bank....

(>n i t.h 8eptt'nîlar, 1905, an agre't'îîîen is exvct'ed î'eeÎt-
ing that thec Mc.\Xliù4er C.o. ar-e iîidebted to tire hank in the'
>U111 of $6Oi a> pairt szecuit «v for whielî surir the' batik
holdl a lieni 11ndt-r ýoeu. : 1 pl, 11ht Banik Act, ani also an ay-

sinwfof' ail the e-ompiiny's book dolas and other cdaims,
.1v.., and the t'orpanry are' unable to pay the' nk in full. A
i trt lir r(-ecil ig that t lias la'en agreed tat npon payînent
ri) ilit. hanik of $10,0I00 and the' alibsolit- ti rrender of ail the

t~»npay 'r~assoI , h aik a>ýSnnhîig payîneii of eertain
liabilif les set out in a iiienîcranduni attacltcd, the batik shall
releam, thf- eoripauy. and thie individuals theroof f rom al
further iiiii1tyý in ese of said indebteduess. Thon corntes
i le operaiilvd' part of the instrument: "The conmpany herelyr

uredrVofiC b)atik ail their " assets, ete. 2. The corn-
pany shlall fortliwith pay to the bank $10,000. "the batik
anku1ing tho( pai.itt of certain of* flic company's, liabili-

ries, s zi*iuiryst ouf in the iiiîeiiioranîumn hereto, st-
tahd, tc. 3. Frîher assîinuieuit.s and assurances. 5.

In ~neain whlerecf the vak tc.
TPhe agoîotof eVen datev roferrod to ini paragrapli 5

pi-ovided that C. B. Mohitrshould caiiry oui the uins
in the nattev cf the eompauy for the batiký wnder the super-
visýion of the local manager of the' batik; and( by paragraph

4< the batiký aigreed le indeuînnufy thie coxnpany sudiiff the niell-
bers thevreof ;igainst any liabilîi es inicurred while the buisi-
nessý dhould 1w goontinuod in the cOpay' ainle.

The baik admittedly diii pay flic, rec4ited( indebtednless
anld ai;l tht' rui1 and ailI other iahhte tie ec)tilpany became

hale f'or tiiîiîrig tho time flnîites was >o oarriedl on-
anid thscm-ried ouit fli express roî&n of flic two agree-
mren ta.

Anrd 1 do, not tink thaf any * indleiitv uani h Îiplied.
il is, 1 th]iink, riparrent tha t fli agreement ïo igui ,,he Ileas
wkir intr-cdueed for the dvnacof the batik, und wighit hy

lhwatkh waived-and that the company ceuid noV have
eoplldflit' baril fo accept an actant assignirient cf the

leese, even if tht' cons~ent oif the landiord L~di(iPî wn btained.,
wbieh if was not. And this is esp(,ciaily the as whien if is

tiGrv titn ileubl)ff ii that suei trnato ouid lx, iawfuil
e-arriedl on by flie batik. Sec R. S. C. 1906 eh. 29, secs. î6
79, 80,) si. 82.

VMorcvvri, the eN îse ndemnity shoni in thi,% case,


