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property may effect insurance either (1) on his own intorest mersly, or (2) on
his own interest as well as the intarests of all other persons in the property.
Yor instance, a mortgagee may effect insurance sither (1) on his interest as
mortgagee, or (2) on the property as a whole, including the equity of rudernp-
tion. In order {“at the ineurance effeated by a mortgages should cover the
property as a whole (a) the mortgagee must have intended to insure the
interust of the mortgagor 88 well as his own, and (b)) the policy must not by
its terms be limited to the mortgages’s interesy in the property. Primd facie
the insurance is intended to cover the property as a whole, but the amount
of the premium may make it clear that the risk is more limited. If only the
mortgages’s intersst is insured, the mortgagee is entitled to receive only the
amount to which he is damnified, whereas if the property as a whole is insured,
he is entitled to receive the whole amount of the damage to the property to
the axtent of the insurance, holding the surpive over and above his own loss
{or the mortgagor (k). .

If & mortgagee insures the mortgaged property out of his own funde with-
out having any right urnder the mortgage deed ur otherwise to recover the
premium from the mortgagor, the insurance is for the hanefit of the mort-
gagee alone, and in the avent of loss hs is entitld to receive the amount of
the rolicy without giving credit therefor upon the mortgage (), that is, he
may hold the money as security for pryment of the mortgage debt (m)

A coutract of fire insurance, like a contract of marine insurance, is o
contract of indemnity, and of indemnity only, and the assured, in cuse of s
loss againgt which the policy haa been made is entitled to be f ully indemnified
but is never entitled to be more than fully indemnified. One of the doctrines
adopted in .avour of the insurer in order to prevent the assured fron recover-
ing more than a full indernity is the doetrine of subrogation. If an unpaid
vendor or a mortgagee insures his interest in property and upon a loss oceur-
ring receives the insurance meney, and if he afterwards receives the purchase
price or the mortgage money, a8 the case may he, without deduetion on
ageount of the insurance, he is liable to the isurer for an amount equa | to
the ingurance money received by him, Ezeausnhe is not. entitled to be more
than fully indemnified (n).

So, if a mortgagee, after the oceurrsnce of damage insured against, is
paid by the mortgagor, the mortgagee is not entitled to recover from the
insurer upon a policy covering his interest only, beeause he has not been
damnified. If, on the other hand, the mortpagee obtains payment of the
whole amount of the mortgage debt from the ingurer, the insurer is entitled
to be subrogated to the rights of the mortgngee and is entitled to o {rausfer of
the mortgagee's securitics {0). There can, however, be no right of subroga~
tion unless the mortgagee's claim is wholiy satisfied (p).

(k) Kesfor v. Phaniz Insurance Co., 1901, 31 Can. 8.C.R. 144, at pp. M43, 149, quoting from
Casteliain v. Proston, 1883, 11 Q.B.D. 480, nt P 388, and Znsurancs (o, v. Updegraff, 1853,
21 Fenn. 513, at p, 520, -

() Ruseedl v. Robertson, 1859, 1 U.C. Chy. Ch. 72: Dobson v. Laend, 1850, 8 Hare 216;
Eing v. Siate Mutual Fire Insurance Co, 1851, 61 Mase, 1.

{m) Eoo aleo § 6, infra.

(n) Casicllain v, Preston, 1883, 11 Q.B.D. 8?(7‘ especinlly at p{». 386 .

u

(o} Castellain v. Preston, 1883, 11 Q.B.D. 380; Smitk v, Columbia {ngurance Co., 1851,
17 Penn. 253; Ks'ng v. State Mwtual Fire Insuranes Ce.. 1851, 1 Munss. 1.
(p) Netwonal Pire Inewrance Co. v, Aclaren, 1886, 12 O.R, 68,




