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1iprovilice of (IDanttoba.

QUEEN'S BENCH.

FULL COURT.] [May 4.
BERTrRAND v. HE~AMAN.

Evidence- Garnisz nment- A sszgnpine'iifor credi/ors. hs
In this case the Full Court on appeal from Mr. justice Bain, be

decision is noted, 30 C L.J. 278,
fld (DuBUc, J., dissenting), that the evidence of the admissions of the

judgr-nent debtor was flot admissible as against the garnishing creditor, eitber

on accounit of any privity between them or as evidence of declaratiois inade

by a Party against his own interest (there being no proof of his death> andf
as thlere was no other evidence to show that the money in questioni was Part o

the estate of the insolvent, the verdict should be entered for the claifliaui

with costs. 
nin 4I>rosser v. Gwi/lim, i C. & K. 95 ; Richards v. johPsOl 1*&

66o ; and Richards v. Jenkins, 18 (2.1.1). 451, followed.
.1Iachray, for plaintiff.
Bradshaw, for defendant.

DuBuc, J.] [April 13-

MALCOLM V. B3ROWN.

Nuisance-Action for damnages. Te Plain-
This was a case tried at the last assizes at Portage la Prairie. Tha

tiff kept a dry goods store on the ground floor of a building tiiere, a rh

ber dwelling apartrnents and millinery work rooms on the second flO01- ,and
defendants in September last rented the cellar under the plaintiff's store
put in a large quantity of vegetables of different kinds. The plaint1"f PrOg
to the satisfaction of the judge that in December and january follOWile
:strong and offensive odor carne frorn the vegetables in the cellar an perva e

the store and work roorn of the plaintiff, and caused illness to ber and SOlne o

ber employees, and damaged ber business, because custorners WOul o 0~
to the plaintiff's store on account of the noxious odors.te

Held, that the defendant was liable for the damages su«fered Ùyth
plaintiff. e

The eucercise of a person's particular right is liînited bY the gçenea

rigbt of the public, and he cannoe in the use of it infringe upofl, otre i t

with, the legitimate right of his neighbor. The Maxim " 'sic utee t
alienuin non laedas " bas its full application in matters of tîiis kin. 42Ch.

le)binson v. Ki&'vert, 41 Ch. D. 88 ; and Reinhardt v. J><5~
D. 685, quoted with approval.

Verdict entered for plaintiff for $336.
Anzderson, for plaintiff.
L'ooper, Q.C., for defendant.


