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The dufendants were a road CornpanY incorPorated, under the Genetal
Road Companties Act, R.8 0., c. 159, and by s. 99 thereof were required te
keep thtir road in repaîr.

Section 145 enacts that no action $hall be brought for aiy matter or thing
done in pursuance of the Act, unless such action bce brought within six months
tlext arter the fact coinrnitted.

Relif, that the construction of the cuivert and the erection of the posts was
donc in pursuiance of the Act, ~ although irnproperly donc, an that there %vas

not sufficient protection afforded thereby tri guard the travelling public frorn
falling into the ditch ; and that urtder the above section the time fur bringing
the action was limited to within six nionths trrni the date of the accident, and
that period having elapsed the plaintiff s action must bie disinissed.

JACcaî/hy, Q.C., for tilt defendants.
A r/eswtorI?, Q.C., and l«eýgaP for the plaintif.,

l)ivIl Court.1 F ieh. 2 1.

Iitisba li i,u ipi - ýý' hlw ~cBr 1tf j0, 'ei- jý/JI' 10 dcn4I'cifit Sllj/iUj.

Hed4 thRt where irlortgaged la. Is have been sold by the inortgagee utlider
the moirtgage, the wife of the immrgigor, who has joined in the i rigage mo
bar lier dower. is entitied to do%%er out of the surplus reinaining after payrnent
of the iiortgage Lielt and coâts, tu the full extent of what would have been the
vaPie (if lier dover lin the whole of the land if the saine had not been mort.
ga ed or 5old ;and sufficient of stich surplus miust be paid into court, there mo
renlain to insure lier dower in case she shmild becorne entitled theretc.

Pri/v. 2,;,t1é. 0.1<W i, not followed so far as the reasoning and dlicta
thiliein lire ojiposed to the above decisin,

If'. Il. 1,'jki. for the defendant, wife of the mortgagrn.
b.M.wIh for the defendant. the iiortg;tgnx,

1>c.i-ïiio of SI i'u i.j. noted 3o C. LJ. ",,6 reversed.
Per Ni Mrîu.mi- t i, J. ; 'lhe plaintiflâ were placedi in -à position %viere tfle'

rnumt affirin or dxsafi -i the transation ;if they aftillei thev were fight iii
chat giing the civiendants as the> dîd, but were bolund tu credit tem with the
tnte whien it eventuaslty camne honot to thert- if tht>' disiaffirmed thetrv -rîs
tion, tiien tht>' pro?ýed that they were flot and iever weie entitled to the ýz,
In question ;and 50 in either 47ase (ie action fadled anid âhoubtll he dismmev

N,ls Q.,). Jias.ol, andi 1. E. A% hw» for the Piaititi«s.
Oeler, QUC., and (hn/'.rleo foi the dcfeanms
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