
Election Case.] 'WEST ToRotNvo ELECTJONi-(A'MSTR.ONG. V. CROors.) [E]eation Case.

affer flic day on whicli snch refura bas licn ou0
brouigbt int the office cf tbe Clerk lu Cbancory,"
&e. The preccding statute bcd providod for the
returning officer înaking an indonture wifh flic
electers as to fthc retaru, and section 70 providcd
for bis tranSneitting thc Original poli-bocks witb
tlic writ of clection and bis roturu to tbe Clerli
cf tbe Crowal ini Chanccry. I cite tbis as
Mrnely illu'tratîreocf flic neaning Parliament
bas piaoed. upen somcwbat ambig-nons words.
My opinion on flue point is againest flic respon-
dent.

If la non eobjcctcd that fthc pefifionors bave no
rigbt to oxelude G ood Friday and Lester Moodey
from ftie îventy-one dcx s. Section 52 etf eue
lafe art cave, Il la reckoning fime for the pur-
poses cf tbis att, Sunday aud any day set apart
by any a 't cf flic Logislature cf Ontario for a
public holidxy, fast or tbanksgiviog, sheil ho ex-
cludod. " 'fli reepooulent contends that the Logis-
lataro bas nover la fact sot apnet any day for a
public lholiday. This is troc lu ternie there bas
beca ne spo•iflc sotting apsert of any snch day.
But the putitionors rcly on the Ontario Interpro-
tafion Act, 31 Vie. cap. 1. Section 7 eays,
"Subjoot te the limitations la fhec tUb section

(wbidbi protides thet 'unile"s it bot otherniso
prevido1 , or thoro ho sonsetbing lu fthc context
or other provisions Ibereof indiceting a difforont
mcanieg or caliig for a differont construction,'
&c.), la cvery art of tbe Logisiature eof Ontfaric
to wbicb flue sction oipplies, * * * (lS3tbly,) tbc
'Word ' holiday' shahl includo Sanday, New
Ycar's Day, Geed Feiday, Itaster Monday and
Christ mas Day, tho 4 lys appointedl for tise hirtb-
days et' lire, Msjcety and bier Royal suceessors, and
any day appoioted hy proclamation for a goneral
fast or thfanksgiving." Now, as et oppoars to me,
flic weigbt of respoa'ient's objocfion is fliat our
late acf says Ilctny dgy sot sipart by eny acf of
fthc Logisiataro, &o., for a, public holiday ; " and
thaf, as a mattor cf strict conetruction, tle Le-
gislaturo nover bas lot toris set any day apart.
lied the words licen "l Sunday and any public
holiday, fast or tbankegiviaig," I do net thiale
tbcec ceuld be ny serions question but fliat the
Interproor tien Act wenld teqaire ns te roadl le
su that fthc nord 'l holiday" shoeld inolude Cood
Friday, Easter Wondày. &c. if respondenr's con-
tentit)n ho ri ' bt, tb 5 recoaa bc nu holiday la On-
tarie onfue hisEct, Act, ucjlese end until n Acf
lie pcssc expressly setting certain niated days
apart. We mluet of coure read fthc two clauses
tegeflorý Lt won! i ton roadi lu populair longuage
thus, " ifbonver we, flie Legieilfors ue t'bo
'Word ' holiday,' wvo doolae that by that ive
toean Geed I'riday. Easter Monday, &c., and
ana' fuirtber days appointed hy proclamation. &o,
Thon wc toll yon la tho Electien Act, lu rookon-
ing flue, net te incinde any day wbiob wve,
flic Lo4islaturc, set apart as a publie holiday,
fast or tbcnksbgiving. Wc bave already do-
clarcd tbft by holiday if enas those days lu
question."

If Ng te hat notod that flic "fest or thanks-
givin; " le net fixcd or te bc fixeS by Acf ef
flic Legielature, if 18 liy proclamatien. Se tbat
by respondent'e argument e preclaimod fast or
thanksgiving conîd nof hoe oxcluded filram flic
rcckoning, as it was net so sot aparf by any
Acf of tlic Logislafure. But I conelder the

"Iseffing aperi by Acf of flic Legisiafure" bas ln
tbis cause boon clready defincd in flic case of a
fast or tbauksgiving, wbcrc if shahl ho pro-
claimed as sncb. I tbink lu flic samne maunr
flic words "public bhidaly set apset by Acf cf
fthc Logislafure" le answcrod. The joint efi'scf cf
flic twu clauses ceaSi togeflier le that 'whon the
Word "holiday" le used. If includos thoso two
days as bcing sot apart by Acf cf flic Logisiature.

I observe lu the Elction Acf cf 1868-9 flic
word '' holiday"l doos net occur, but section
80 declaresý thaf flic day cf polling ebaîl not
ho a Sadcy, New Yoar's Day. Gocd Pridcy,
Obri-fucas Day, First cf Jnly or Birthday efth le
Sovoroigu. Jo tbe Interpetatien Acf cf Canada,
22 Vic. ch. 5 soc. 12 defince wbat flic words
"holiday" shahl inclodc-Sunday, New Voar's
Day, Epipbcny, Atntnnictien, flouS Friely, &o,,
eeaitting Lestes ' Mondoy and any day eppeintcd
by proolamnation, &oe. I flicte Deminion Inter-
proetion Acf, 81 Vic. ch. I sec, 15, if sys tlic
Word Il boliday", shahl incluSe SuGday, GoS
Friday, &c., ,to., Ester Meaday and any day
eppoitod by proclamation. Lt ebould b- ob-
serveS that lu flieso inturpretat ion Acte flic word
le "holiday," net "~public holidaýy." I do net
considor flic reepondont bas succoodod la mcking
any velid distinction bot neon the worde for flic
puroe cf flue applicationý

I decid' agtdnst tho objections. I tlill, in
ex doing, 1 ohcy flie directions cf eue Intorpre-
tafien Acf la giving the words hofore nie, Il snobh
fair, largo and liherel construcfion anS interpre-
fation as will bosteonsare the attasimeiif cf tlic
ohjecf of flic Acf, anS cf snob provision or on-
actment according te their truc laitent, meaniang,
and epiritf

Tlic romoining questions arc as te amoondiug
flic polition hy strikzing ouf toce allogetions o f
"troatig" or othorwiso teo as te state any offence
contrary te flic statute. FThc petition le drawn
la flic widest und vagneet forma. If charges
simply "lbribory, treatieig anS amne influence."
Thie goncrol form soote eanctoîied hy thc Eng-
lieli Practice (.'Se Beai v. Sosit', L. I-t 4, C. P.
1d5), arbore flic alhpotions seemedl prec"sely
eliilar, Bpvi'l, C 'J., in pýivin;g judgena, soyez:
-t stms te Iloc flot if enfflciontly fehlevie flic
spirit anS latent' on cf the ruies, anS ne injus-
tice oau ho donc, by ifs goaeralify, liecause ample
provision le made by thec cules te prevont respon-
dents heing surprioed ce doprivedl cf an epper-
tnnity cf a faie triol by an erdor for suoi par-
ticulars as obe judgo mcy deea reitoable."

Our statuto Sots no, speciffîally prebubit "treat-
nty camne, anS cer tain provisions lu the Ecg-

lisb Aet: as te giviag nwct or drink te indiNiltoal
arc omnitfed. 0cr etatate, section 61, prabîibits
tho fnrniishing cf entortaluiment te any meeting
cf olecore, assenehled fer the purpose cf promet-
ing sncbi elorfions. or pay for, procure or engage
to pay for, aoy sncb ontorttsîtîmcut, exccpt cf a
portons, rueldenice. Newr, I do net feel et liberty
te insiet in an elferation in flic ferai of tlic
petitien. as poseibly under flie gencral tern eof
"treofing" sonme cafter mcy lic gonie infe, comiog
wilhin oar laie.

Suimmons dîoclîoryedA5

*lrora tbe aborv jnd"înenf the respenctcnt appeaed
te tbe Court of Qasoniis Bcnob, bat the deoision nos up-
heitl. Cde. L. J.
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