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Towon Hall-By-latu t t rect-Provi8ion fobr payment
A Township corporation passed a by-lawon the 15th June,

1867, authorizing the purchase of a site for and the erec-
tion of a town hall, but not making provision for meeting
the expense, for wlucb it did flot appear that there were
surplus nioneys on'hand. On the 31st of August they
passed the annual by-law for ordinary expenditure,' and,
in addition to the sum required therefor, provided by
the sane by-law for raisin- the amount reqnired for the
lite and building. On application to quashthese by-laws
It appeared, in answer, that the site had been conveyed
to the corporation and paid for, and the bail completed,
and that there were funds in the treasurer's handa to psy
for it.

Iisld, that although the corporation might not have becs'
etrictly regular, the by-Iaws should flot now be quashed,
aud the rule was d.ischarged, but withont costs.

(Q. B., H. T., 31 Vie., 1868.]
In this case Walsho, during last term, obtained

B rule niai calling upon the Corporation of the
Township of Puslinch, ta show cause wby by-
laws Nos. 144, 145, and 146, or some of thein,
or smre parts thereof, should flot be set aside,With coats, on varions grounds: 1. That it doos
Dlot appear by said by-lawe, or either of theni,
at what tinie the debt or obligation thereby cre-
ated should fall due or be discbargeable. 2. That
the debte, as to the purchase of a site of a town
hall and the erection thereof, is flot an ordinary
expense of the Township. 3 That the amount
Of the ratable properly of the Township for the
Year 1867, according to the last revised as8ss-
tuent roi], in not recited in eitber of said by-laws.
4. That it is 'sot stated whether the corporation

adat the tirne of pasming the by-laws respect-
lvely other or any existing debts, whereby it
Ifliglit be known 'whether the rate, for this debt
*oUld be beyond the power of the Council to con-
tract. 6. That the corporation had flot surplus
turids or rnoneys in their bands at the tixne of
Passing any of the by-laws for the purchase of
the site of the town hall, or the erection of the
bu4ilding thercon. 6. That the said by-laws, or
80 Inuch of themne a relates to the site and the
trectj0 n of the hall, is bad aond voidable. 7. That
thse by-laws were flot subrnitted to the ratepayers.
according to the Statute. 8. That by-laws Nos.
144 and 145 do flot shew on what day or at what
tilfe they go into effect.

The application was rnade on sworn copies of
thse bY-laws and affidavits, shewing that the site
for the town hall had been purchased and a con-
traOct entered mbt for tIse erection of the building,
Itlad tbott the works wcre in progrese.

The facts in thse case, from thse affidavits filed,
APPeared to be these :that the Council of thse

Tonhpon the 1StIs June, 1867, passed a by-
"IN.144, authorizing thse purchase of a par-

ticlular piece of land for a *itelfor a town hall,
Pl'ying therefor $384, wbicb thse Treasurer was
tO pay out of thse funds of thse corporatiop : tIsat
on the 29th July tbey paseed a by-law, No. 146,
tb raise by rate moneys for thse general purpomes
of thse corporation, and aImO to provide means to
esy for the town hall and site.-(It in unneces-
mary ta notice this by-law at length, as it was
110Yer acted up0fl and was repealed) ; and thst

on the Siat August 1867, they passed by-law No.
146. This by-law reoited that by-law 14 4b Id
not been acted upon, and after reciting thst en-
tirnates had been made for the lawfnl purposes
of the township for thse yesr 1867, it provided
that in addition to the rats for County purpose,
&o., there rnuet be levied for a site and tIse erec-
tion of a town hall authorized by by-law 144,
$2000. It then enacted that by-law 145 be re-
pealed, and it provided for the raising and col-
lecting upon the ratable property in thse Town-
ship for thse then present year, besides the sumn
required for tIse ordinary purposes, $2000 for
tIse site and building, and for that purpose im-
posed a rate of 2 mille in the $, Wvhieh would be
Bufficient to nseet that amouint

It alao appeared that the town bail was munIs
wanted, and that it was thse desire of tIse ratepsy-
ers tbat one should be erected that the township
was a wealthy one, and without any debt: that
it WAs flot intended ta create any debt on acco)ut
of this site and hall to be erected thereon, but
that the wbole arnount required shouid be im-
polfed by a rate for that purpose, and collected
snd paid over during thse then current yesr:
tbat $3029 had been collected of thse rate imposed
by by-law 146, without any distress being made:
that the site was paid for ont of these rates : that
on thse 5tIs December the town hill was comsplet-
ed and pronounced satiéfactory by the Towssship
Inepector : thiat according to t11e terme of thse
contract, a copy of which was attacbed to the
Treasurer'. affidovit, thse building was ouly ta be
paid for wîsen compleîed and passed by tIse ln-
speotor ; and thse Treasurer swore there was
more ,than enough in bis bands ta pay the fui
amount of bthe contract price.

C. Robinson, Q, C., snd Guthrie sbewed cause
during the sme terrn, referring ta tbe Municipal
Inistitutions Act 1866, secs. 191, 284, 285, 226,
226, 227, 246, sub-sec. 1, 269, sub-sec. 8, 279,
282 ; Fletcher and thes Municipality of Euphrasia,
13 Ul. C. R. 129 ; Griergon and the. Municipality
of Ontario, 9 U. C. B.. 629.

Freeman, Q. C., supported bbc ruIe, citing
JfcMaster and t/oe Corporation of Newmarket, Il
C. P. 898.

MoRisoN, J. delivered the judgment of tIse
Court.

A pemusal of the affidavits flled shewm very
dlean7y that the menut of the case are entirely
with tbe corporation. It is quite evident that
tbe by-law 146 is not a by-law, nor was it intend-
cd ta be one, witbin the provisions of mec. 226 of
tIse Municipal Act. It ii4 merely a by-law for bIse
raising funde for bIse ordinary purposes of tIse
rnunicipality for the current year, containing a
provision for raising by special rate during tIse
eme year an aniaunt necessary ta defroy the
purohase of the site and the expenses of erecting
a bown hall. Notbing a ppears sbewing in the
mlightest degree that thse C ucil were flot acting
bond.fide, or contrary ta the wishes of the rate-
payera.

Tbe came ie quibe distinguiebable frorn >fcfaater
and The, Corporation of Newmarket (11 C. P. 89n),
relied on by the applicaess cunsel. Thor@ Do
provision was made by rate ta raise the ncces-
sary amaunt ta pay for tIse site and tIse erection
of the hall, non were the fundi on baud ta meet
the demand when due, and a debt was eantraoted
whioh had ta be paid by funds during the ensa-

January, 1869.] [Vol. V.-q'


