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think it is not. 1In the first place it is not the
Pretension of Appellant, and there has been no
effort to prove a lucid interval.
. It is algo said the will itself is a proof of
Msanity, and much stress has been laid on the
Observation of the learned Chief Justice in the
Court below, that the will was cruel and unrea-
%onable. Language is undoubtedly insufficient to
onvey jdeas with perfect precision, but it is the
%nly medium we have, and we must make the
8t of it. We therefore use words in many
a‘?mea. Now I think when Chief Justice Mere-
fhth 8aid the will was unreasonablé, he used it
D & sense totally different from that in which

'€ writers who have been quoted use the word
%raisonnable. He obviously meant that the will
Was unreagonable in this, that it was not in
Accordance with those dictates of reason whieh
Proceed trom the highest motives. The writers
1 the other hand, mean by déraisonnable, what is

t2arre—one of them says 8o in express terms. It
Would be bizarre for a Quebec pilot to leave his
Money to the Emperor of China, it is not bizarre
°r him to Jeave it to the woman he believes to
in his wife, instead of to his niece, although

A gsense it is cruel and unreasonable not to
Provide for a relative he had brought up in his

OUse almost as his child.
an'(lj‘h: only act which indicates want of prudence

.. lorethought on the part of Russell is his
81ving away his half-built house. But it is to

Observed that he was very ill, that he had still

®Xpend a great deal of money to finish it; he
ang lost money, whicl} caused him much annoy-

© 8nd under these circumstances it does not

th;:hto me to be a conclusive proof of insanity

ax iet,e sacnﬁ.ced a possible gain for gelief from
Y and rigk.

iI don’t th.ink his offers of furniture and other
‘n;::i: or his fieclamtions of poverty amount to
deﬂpai:i; lsterly people constantly express
Spear £ it;sses w!lich to others les.s sa.n.e wotlld
of folly vial. 8till less do I consider it a sign
g tha_t he should have left $2,000 to be

: ted in charity, instead of leaving it to

POOT relatiops,
.. B8 al8o been said that the evidence of his

i 21: negative, and therefore not as con-

ewas the evidence of his insanity. I
Strcet u:;i that if A swears he saw B in the
evide C swears he did not see him, the

"% of A is not contradicted by that of C,

and the fact is proved that B was in the street ;
but that is not parallel to the case in point. If
I swear that I did business with A and he
showed no sign of insanity, it may be called
negative evidence, but it is a negative pregnant.
It is as though I should swear he appeared to
me sane. I swear to the existence of reason
and in so swearing I swear as positively as he
who swears to its absence. There is one piece
of evidence which has been insisted on as
showing Russell’s intelligence on one hand,
and on the other as showing his insanity. A
country curé of his acquaintance and four of his
friends engaged in building a church, came to
see Russell in order to borrow money for the
completion of their work. . Their property was
already mortgaged quite up to its value. They
talked with Russell two hours, and they had to
leave without being able to say whether he had
money to lend, or whether he would lend it if
he had it. He referred them to his notary.
Here, says appellant, is 8 complete proof that
Russell’s mind was entirely gone. I may say
this was not the impression at the time on the
curé and his friends. Nor do I think it is the
fair inference to draw. It is a well known
artifice of money-lenders to affect to have no
money in order to enhance its value. Those
who have no personal experience of this method
may have learned it from the comic writers.
Again, I daresay, Russell was a good Catholic,
and probably he did not like to tell a friendly
curé point-blank that his material security was
not worth sixpence, and that he attached very
little more to the moral one, which, he was
evidently expected, to take in exchange. His
notary could save him from a seeming dis-
courtesy, and he sent his visitors to be dealt
with en régle.

Some allusion was made to the case of Close
& Dizon. It was an action to set aside a will
on the ground of insanity of the testator, and
there begins and ends the resemblance between
that case and this one, What the party wish-
ing to uphold the will had to prove was a lucid
interval, that is, the burthen of proof was re-

versed. In the Close § Dizon case, the insanity
and the malady which caused it were proved
beyond a doubt; and the medical testimony
further established that from the condition the
testator was in, an interval of lucidity sufficient
to enable him to be able to dictate a will was
next to an impossibility. }
I am to confirm.



