279

Cariain par-
ties otherwise
enabls to cone
\ey- property
iy coiney Lo
the Board.

When the
Board amt the
party inferest-
el cannat
aeret on the
compensition
for the proper-
1y or damames,
such compen-
sation may be
ascertained by
arbitration.

Vit the Board

may. enter on
such  property
after making
yeasonable ten=
der.

Made of ap-
pointing  arbi-
traters.

Award to he
made within a
certain thne,

Doard muzt
tender the s
awarded.

Coxts of ar-
bitration.

Awords mnade
irr Canada west
how linble to
be sct aside.

And if made
Canada cast.

f & 5 VICTORIZE, Cap. 38. 184l

hehalf of themselves, their heirs, snceessors and assigns, bt also for and on be-
haif of those whom they shall represent, whether tnfants, (#iner Children) ab-
sentees, hunatics, idiots, femmes covert, or other persons otherwise incapable
of contracting, who arcor shall be pessessed of er interested in such property, and
all sach contrzets and agreements; and all conveyances or ether instroments made
in pursuance thereof; shall be valid and effectual in Law, to all intents and pur-
poses whaisoever. ‘

XX. And be it enacted, that whenever the owner, or person so representing, as
aforesaid, the owner of any such land or real property, shall refuse to agree for the
sale and conveyance thereof, it shall be lawiul for the said Board of Works to
ke aleaal Tender o him or herof the probable and_ reasonable value of such
Land or real property, with anotification that the said Board of Works will sub-
mit e setilement of thevalue thereol to arbitration ; and npon such tender and
notification havine heen so made, it shall be Iowiul for the said Board of Works
fo enter upon and take possession of the lmd and rezl property 1o which such
tender shali relate 1 Provided always, that the said Boards of Works, <hall, with-
in three days afier so taking possession; name an Arbitrator, and the owner, or
person representing the owier o the fand ox real property so taken possession of
shall, within three days from  such nomination alsonmie an Arbitrator, and the
two Arbitrators so numed ghall before procecding name a third Arhitrator ; and
the said ihree Arbitraters shall inguire of, and they or any two of thiem shall
award and adjudge vpon the value of such dands and real property, and =hall
sienify their award and judgment to the parties interested, within a peried not

xeceding ten days next after the appointment of the said third Arbitrator; and
the said Board of Works shall upon the siguification of any such award and judg-
ment, fortiwith tender to the owner, or person yeprescuting the owner of such
Jand or real property, the sim so demanded and adiudged ; and if the same exeeed
the sam originaily tendered, the Boanl of Works shail pay the costs of Avbitration,
but ifuot. the costs shall be paid by the person so refusing the teader made
by the said Board, as aforesaid.

NXI. And beit eracted, that any award made under this Act, conecrning land
orreal preperty situate in that part of this Provinee, formerly called Upper Ca-
nada, shall e subject to e set aside on application to the Court of Queen’s
Rench, in the same manner and on - the same gromnds, as in crdinary cases of
submission o arbitration by the parties ; in which case a reference may be again
had to arbitrators as hereinbefore provided : and any award made under this Act,
concerning land or real property situaie in that part of the Province formerly
calied Lower Canada, shall he Hable to be set aside at the instance of any party
interested by the judagment of any Court of competent jurisdiction, in that part‘o('
tne



