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have been pnssed, of which somo aro exclusively applicable to l Statutes, it is not without precedent, as may be seen by refer-

Tpper or to Liwer Canada respectively, and others juintly ap-
plicable to the wholo Province of Canada.

32, The Schedules will exhibit the relative numbers and
subjects of each, and show which have ceased to operato and
which still continue in force.

33. It will be readily supposed that one point of difficulty
experienced hns been to determine what Acts or parts of Acts
had from time to time become effete or been repealed, not
specifically or in express terms, but by implication or by gen-
eral reforences to inconsistent enactments,

34, ‘Tho Public General Statutes having been selected, they
wero in the next place subdivided, by separating such as were
joint from those applicable to Upper Canada only.

35. Tho lnst belonging oxclusively to the Commissioners for
Upper Canada, were placed in Schedules under whut seemed
the most appropriate heuds, and the Acts thus arranged wero
then distributed among the Cummissioners for consulidation,

3€. The first or joint divirion having been arranged in like
manner, the first halfof it was assigoed to the Commissioners
for Lower Cunada, and the other moiety to those for Upper
Cunada.

37. The Acts of the last Session of Parliament were passed
after the furegoing process of expurgation and classificatin
had been perfuormed, and of course required a revision of the
whole so far as those enactments affected former or introduced
new provisions,

33. In conuection with the above, the preparation of a new
Municipal Bdl with a view to the consohidation and amend-
ment of the present Municipal Laws, engaged the attention of
the Commissioners and cousumed a great deal of their time.
When it becomes n Law iv will constitute the Consolidated
Municipal Act for Upper Canada.

39. In that Bill the practicability of a more concise mode
of expression has beon attempted.

40. The Statutes at large exhibit two peculiarities which
many have thought defects, namely:

1st. Long sections, with numerous provisoes and redundancy
of words.

2nd. Languoage used in the future instead of the presont
tense, when the present is more uppropriate.

The remedy suggested for the first is distinctness of subjecte,
short clauses ang sentences, and the avoidance of tautology
in words or in ideas.

To avoid the frequoncy of provisoes, substantive sections or
]nn;‘;uage qualifying the t:xt may be substituted.

The romedy for the second required the adoption of the
present instead of the fuiire tense, which is a more familinr
style and prevents the f quent use of the auxilliary verb
**ghall,” for the two-fuld purpose of simply placing the verb
in the future tense at one time and of expressing obligation or
command at another time, frequently in the same sentence
and more frequently in the same Act.

41. The propriety of the present tense depends of course
upon the principle that in a gtatube as at Common Law, the
law is nlways speaking,

42, The use of the future tense rests upon the principle that
& Statute is construed as speaking at and from the time of
its becoming a law, and that so speaking prospectively, its
provisions must be expressed not only hypothetically but in
the future tense; and as tho auxilliary *“shall” is properly
used for that purpose, its adoption (often misplaced), forms
a prevailing practice in the composition of legislative enact-
ments.

43. But if it be a correct rulo of jurisprudence that « law
being once enacted speaks at all times, the corrcetness of
expressing it iu ihe present tense, whether in reference to
passing or present events, or in relation to past or future can-
tingencies, cannot be denied.

44. Though not the usual style in England, even in modern

ence to thoe Imperial Statutes 15 & 16 Vie., chap. 44, aud 17
& 18 Vie,, chap. 104, (&See U. C. Vols,, 16 V. & 18 V)

45. Wo have attempted the Revision entrusted to us on this
principle, but not, we apprehend, with uniformn success,
especinlly ns respects the LReal Property Acts, in which we
bave ventured upon little innovation,

46. If there exist any sorious objection to the method pur-
sued, the language of the revised Acts can be easily changed
and made to conform to the more usual or old style of com-

usition. If upproved of, the whole can be readily expressed
1u & uniform style in the present tense.

47. Wo have omitted Local or Occasional as well as Private
Acts. Of the former some would have been consolidated hnd
tho time admitted, such as the Rideau and Welland Canal
Acts, the Grand Trunk Ruilway, and some others which re-
lato to works eitler strictly public or of the highest public
importance, und theorefore fairly within the scope of the Com-
mission.

48. 1f deemed advisable to include them in tho revision, it
would we think be better to consolidateall Acts of that nature
separately from the general Acts.

49. Wo also beg tv suggest the expediency of prefixing to
the grencral Acts such extracts from the Imperial Statutes of
14 Geo. 111, chap. 83,—31 Geo. 111, chup. 31, and 3 & 4 Vie,,
chap. 35, and from Treatise, and from the Proclamations
dividing the Province of Quebec, and sub-dividing Upp sr Ca-
nada into Counties, &c., as arc essential to shew the criginal
Constitution and Territorial Divisions of what now furms the
Province of Canada.

50. The Ordinances of the Province of Quebec before its
division in 1792, have been long regarded as sither repealed
or obsulete, although no general repeal of them has been made.
And we do not propose incorpurating any of them in the Re-
vised Statutes as still having force of Jaw in Upper Canada.

51. In preparing the Statutes for consolidation it has been
found convenient to set copies of the printed Acts upon strong
paper and often to resetthem in arranging the clauses, after
which the text has been reduced by striking out expired, re-
pealed, superseded and effete clauses, and rejecting redund-
uut words and oxpressions,

52. In addition to this, it has often become necessary to ro-
write sections or series of sections, as the only practicable
means of effectually consolidating several Acts passed at dif-
ferent periods in relation to the same subject.

53. Having taken this first step in the proccss of consolida-
tivn, it became a question whether it would be more judicious
to have manuscript copies prepared for the press or to print
at once from the rough revision, though at the risk of future
corrections and transpositions, Being of opinion that written
copies would consume much time and create much additional
espense without obviating the necessity of further corrections;
considering also that the work must be ultimately printed,
and findiog the Queen’s Printer prepared to proceed im its
prompt execution, we deemed it best to have the new Bilix
set up from the original revision ; which being done, the proofs
have from time to time been revised and corrected aund finally
struck off.

54. Those which relate to Upper Canada ouly, contain 1025
pages, and have been printed in consecutive chapters without
the insertion of any leading heads or titles, but (with a few
accidental exceptions) in a classified order. If deemed ex-
pedient, titles can be hereafter inscrted.

55. Before noticing the joint Acts, we beg to remark in re-
ference to the Upper Canada consolidation, that it is not now
reported as o finished work. It is as perfect however us weo
could make it without delaying this Report for anuther year,
and will we trust be sufficient to shew the plan we havo pur-
sued and what may be accomplished in the reduction of the
Statute Book. Before being submitted to the Legislature for



