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(5, & 52 V ict.. C. 59) flot applying,- there was. no statutory defence to the claim:;
noither did they corisider that the equitable cioctrine against enforcing stale
demnands could be successful invoked, having regard to the f&ct that the action ,

was being brought for the beneit of the creditors of the company, and that no
prejudýce to the defendants, by loss of evidence or otherwise, was shown to have '

resulted froin the delay, and that the facts on which relief wvas claimed were
n ndisputed.

CONTRACT-STIFLING PktOSPCUTION-IMPL!ED CONDTION-COTS-' ISCtEDITAI3LE DEPERtclg.,

joises v. MeriottethJthre Permanent Bifflding Society (1892), 1 Ch. 173, we have
already referred ta, aute p. 97. The Court of Appeal (Lindley, Bowen, and Fry,
1.jj.) unanimously affirmned the deci3ion of Vaughan WVilliams, J. (i8gî), z Ch.
587, noted' anie Vol. 27, P. 491. In our former note it is suggested that the plain-
tiffs succeeded on the ground of pressure being proved; that was not quite correct.
It appears there were cross actions by the company on the notes given by the
plaintiffs, which were consolidated with the plaintiffs' action to set aside the
notes and to compel their delivery up; and that in the course of the action the
plinintiffs paid the arnount claimed on the no'tes in order to get back the securities
upon an undertaking of the defendants to refund the money if sa ordered; and
the Court of Appeal decided in favor of the plaintiffs, not on the ground that
pressure had been proved, but that the notes were given upon an illegal agree.
ment flot to prosecute, which was a defence to the action on the notes, and
therefore, under the consent order above referred to, the plaintiffs were entitled
ta have the money refunded, though but for that order they would not have been
entitied to succeed. The illegal consideratioxi, in short, was a defence to the
cross action on the notes, though it would not, in the opinion of the majority of
ilie court, without other evidence of pressure, have sustained the plaintiffs' action
for the delivery up of the notes and ot:'2r securities. We may add that although
the Court ofAppeal feit compelled on the ground or public policv to give effect to the
plaintiffs' defence ta the cr-ss action on the notes, it nevertheless declared it ta
be " discreditable," and refused the plaintiffs any costs of the appeal, though
they were successful. We may also observe that though Lindley and Fry,
L.JJ., seemn to be clear that an agreement flot to prosecute is not evidence of
pressure, yet Bowen, L.J., on the other hand, expressly declines to commit himn-
self to that proposition.

MORTGAGE- -CHOSE5 IN AcTION-INUMBRANCE ON TRUST FUND B? CESTUX QUE TRUST-PRtORITY-NOTicg

ro ONE OF SEVERAL TRUSTEECS-DEATH OF TRUBTEE.ç

In re Wyatt, White v. Eilis (1892), i Ch. 188, is a case which illustrates the
perils they incur who Iend money to cestusis qua trustent on the security of their
beneficial interest ini the trust estate. Ini this case there were two trustees of a
wiIl, S. and E. One of the cestuis que tym~tont wvas a womnan who rnarried and
executed a marriage settiemnent, vesting hee share ini the trustees of the settle-
ment. This settlement was comrnunicated ta S., but .E. had no notice of ýit.
Afterwards the woman and her husband proposed to mortgage her share. The
inte«-,ding' mortgagees inquired of both tru9teesý about incumbrances. S.


