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kzsew tliey liau] Io'4t $8000, and yot doirîg a busi-
negsS tint couid nlot renlize in nny year a very
large tioutiît lie conSidereil their position per-
fectly ,:tfe aîîd solvent, and bail no reason to
Sivpect [lie carîtrary.

lie Ilsiitd thett lho made a furthcr purchaso
feýom thme plaintilrî nCter ho knew lie was irisai-
icnt, but sayii At the tune lie contracted the debt
bce thioîîght lie Wuuld be able ta pay it.

Ili$ expinnation about giving blis note ta bis
father t-r the S '000 is of such a character that
it is dilficuit to view it in the-liglitlie now repre-
Eents il. lie bail rcfused ta gtve the note when
lie first pot the stock, and contiuuied te do se
uDtil lie wîîs cienrly and undoubtedly insolvent,
then lie gave bis own note and got bis brother ta
giisrantee il, and lie guaranteed lus broîher's
notes, andI yet AUl that time lie did flot think or
belie1r- lm; failier wa3 getting the samne ivith any
intent ot suing it, and the neit day ivhen bis
father ordered Mi to giva the note of the firm.
for the di. lt of lis brother and birnself, and the
father's- accounit ulgainst the firrn, ho then did
flot betteve lis fatiier intended ta eue the firm on
the note. lie did nlot deduct frein bis father's
accouat the amounet lie owed the firm, but gave
the note of the lirai payable immediately for the
feul anhouint of his tnther's claim, and tank the
tather s notes for their annount against him at one
and two yenrs. iVhen sued an tlîîs note hie put in
no dclence, but did defend the actions brought
by ail the Cther creditors, except Lerning, and
bis father obt.îiied the first judgment, yet huA
says, iu giving the note of the firra ta his father,
lieai hnt îlth1e sliglitest intention of thereby
giving lits father a preference over the ocher
creditors of the firin, and when bis father gave
this note t , ail attorney ho stopped payenn, but
lie dio nut ilfend the action nor inforno his cres-
ditors liuw lie had been induced ta give the note
to bis father for $40'JO at that particularjuncture,
when lie bad always refused tr give that note
before, lior wliy lie had guaranteed the payaient
of hi2 brother's note.

Thea iii giving the note for the demandis whicli
bis father tuok up at the Ontario batik ho Ildid
Duot iu,"but *1did suppose " nt the turne bis
fthtî wuuld put that note in suit, but it was not
given to, him with any intention on bis, John
Ilenrys' part, directly or indirectly Chat bis father
shoulu gtt a prefèrence over the other creditors.
Hie did îlot defend this suit or give bis creditors
Ruy n- -ice about it, and yet ho take.4 great pains
tu state tie particutars of bis father's liabilities
On1 accounit of the firrn, and bow ho would ho
ruined vil their accounit if pressed for bis liabili-
lies ou1 their accoutit.

It is difficuit, ta corne ta any ather conclusion
thait chat the gîving of ail the notes was ina tact
toi Quable tise father ta obtain a largo judgnient
agaitibt the firm, that tlîraugh the oneans of that
iedgnient the other creditors rnight be cornpelled
Io accept suds compromise as they might offer,
()r in tlie evet of the compromise flot being se-
ctPied tluat lis demand sgainst the firm rnight ho
Paid aud secured as fair as the assets of the firra
woul permit ta the exclusion of the ather
c(tdi tors.

To show thé peculiar views that John Ilenry
ba s on cie sutbject of inisolvency and failing cir-
COftlIstatuces it as only necelssary ta roter ta thse

tant of the sevenîli page of lis exntiuiiîrti.ii t,elore
the County Judge wilîen ho qayu, - I did là t cut-
sier myseif thon (on last of 'Stcîbe fitust
of Octaber) in failing circuniqtaticc. ait 1 Il not
con-%iIer inyseif sa untîl stied by Lenuii;g 1 wag
bard up, huit tlîouglit 1 ovoulul get ttluoîîgiî liko
othertl " This wvss when lie gave bis i-te to buis
rallier for the an~3,sd thiï vias afier lie ivag
fully aware tlîat the assets of the fi-i were
at leaât $7000 les- tlîan t1ieir liabilitiee If I
arn ta place a meaning on the luîîigîislu' uscd
by huan so as to gather wlîat lis ileuus of iiuuol-
vency are, 1 saah ho competlei to haold tit.it they
are not those, usually ielit by bu9iaeou tiieu As
seemingly intelhligent ais bo is. One promiîîent
reason urged for giving the note on wliielà lus
father's second judginent wvas abrîoiiieti was ta
save the costs of the siuits en1 tue sever' nçites as
tlîey miglît tram time ta tintie mature, 3 et lie ivas
con8cious tîjat the judgmeut lus rallier thetu liait
wnuld sweep away ait tlue stock ina traie of the
concera, sud as fair as the re.st of tue cre-lîtors
were concernied it wouid matter but little, Neyer-
tlîelessi lie vras soxiaus ta save the c')St- of the
suits. Ilis aoxiety on tîuis ground was noin-
mendable, but it would seein te o mziore -in an-
collet of bis fatiier titan of' lus othler creulitûrs.

la a matter of so mauch importance tci the ude-
fendant 1 ani surprised tlîst saine steps acere nlot
talion ta procure an affidavit of the hook-kepper,
'.%r fuiyard, verifying tue supposed solvency of
the flrm in the sp.iog of i$t63, aund ivlîcîi the
purcliases wcre nmade of goeds in Montreal, The
distance ta Cleveland is not sa great but cmîiîu-
nination oeight ho hiad with ila and ait ilidavit
ohtained. The defndant docs flot seem tto Lave
considered tlîat necessary, nier duos lie give a
satisfiictory accoulît, of hoiw or wiiy hoi slîouid
haro laboured under tise huallucination thuit ho
was perfectiy solvcîit wheu ho contraeul the
debts now sued for.

1 have carefully read antI considerel the au-
swers of tie defendant ta the interrogatorics, and
the reasons sud groundis on which, ho relies ta
sustain tise conclusions put forth by hirn, and I
ara compelleil ta decide against bini.

In looking at Ail the circumstances as tiîey aire
rresented before me, if I discliarged the de-
fendant out of custi~dy 1 thiak 1 wousld be s'oaking
that pa)rtion of the statuto a nullity, wlîicli re-
quires the Judge ta recom'nit a defendant when
ho appears ta bave willly cantracted il debt
without; liaviog had a reausonable assurance of
being able ta pay the 8aine.

llaving arrived at the conclusion that lie did
wilfully contrant the debt; ina this cause witlîout
baviîîg had a reasanable assurance of being able
to pay the saine 1 amn compeiiVd under the statuto
ta dirent bis recoxamittai.

The defendaut bas been in prison tàitice tihe
28th àlay as I understand, and this matter was
discussed hefore me previous to last 'Micliacimas
terni. I tbink the ends of justice wilI ho art-
ewered by my ordering the defeudant, John llenry
Holden, ta ho recornmitted ta the custody of thse
Sheriff or the united Counties af Leeds aud
Grenville, aud that ho be tiiere detaineil in nus-
todly until the first day of June next.

If the plaintiffs sbauid aise desire to obtain an
assigoment of bia interest in the assets and efl'ects
of the firun of J. Il. Ioden & Brother, I will
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