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P‘t’ick Reardon to Richmond Prison for a per-
of seven days, where he remained still in

Y of the Governor of said prison.
t , in support of the motion.—According
® practice heretofore prevailing in this
a2 A Persons in custody charged with homi-
€ide haye always been produced at coroner’s in-
S, under the orders or warrants of the
; SWtrates, granted for that purpose. In this
tance, after the discovery of the dead body,
. © coroner proceeded to hold an inquest, but,

:"“unence of instructions recently given to

» dig Police by the Crown authorities,* the police

Dot produce the prisoner at the inquest.
Was brought before a police-magistrate, who
ded him for a week. The magistrate, on
® Opposition of the Crown, refused the appli-
R that the prisoner should be transmitted,
€ usual course, to the coroner’s court ; and
® Crown authorities, on being asked, refused
2Pply for a habeas corpuis to have the prisoner
Tansmitted. The coroner adjourned the in-
Nest, 50 that a habeas corpus might be applied
iy The prisoner himself desires to be present ;
TWise, in his absence a verdict of wilful
.n;der may be returned against him. He
it €3 to hear the evidence affecting him, and
der t:%essary that he should be present, in or-
at he himself may be tendered as a wit-
or that, even if not sworn, he may make &
C I‘iement, according to circumstances ; 1 Hayes,
"2 199, For this purpose, the court is asked,
U8 diccretion, to issue the writ in aid of the
er's court.

- Johnson, Q.C., on behalf of the Crown,
iu“m-\we admit that the court has power to
ﬁrce the writ, in its discretion ; but, special
ﬁfyu‘nst&uces should be shown in order to jus-
o the granting of the writ. Had such special
an. 5tances existed, the Crown would have

I’phe('i for the issuing of the writ, and so saved
P"‘.Wllel‘ the expense of doing so; but, no
Circumstances have been shown that would
:wf‘-l‘l‘anted the application. A question of

. "% Importance in the administration of the
.88l law then arises, namely, whether,
m&ttzut 8pecial circumstances, and as a mere
oy, T of course, a writ of habeas corpus is to

He

: dnce&if 3 coroner wish to have a pris per pro-
"N, before him who is in custody on remand.

hag beecedent-is to be found in which a prisomfr

o gy L produced before the coroner, on a writ

corpus.* This was admitted in EeCooke

53.% It is not enough that, as stated,

Cation was made to the magistrate and
»

. 4 : 7

IrL T 505 ; Com. ib. 488, 538.--R=P.
8.C. 14 L. J. M. C. 186, 9 Jur. 369.—Rxe.

refused, to transmit the prisoner. The practice
under which the metropolitan magistrates have,
heretofore, transmitted prisoners to the coron-
er’s court,* for some indefinite purpose, and for
an indefinite period, was not warranted by any
principle of law ; and the law officers of the
Crown, having been consulted, gave their opin-
ion that the practice was unwarranted in law,
that the person so transmitted would be in illegal
custody, and that the persons who had the pri-
soner in charge during such transmission would
be liable to an action for false imprisonment,
and, if in attempting to escape he were resisted
with violence, serious consequences might be
entailed on those who inflicted the injuries.t
The duty of a police constable is, the moment
he arrests a person on & criminal charge, to take
himwithall reasonable expedition before a magis-
trate ; and the constable has no power what-
ever to take the prisoner before a coroner, or to
take him from the magistrate to the coroner,
The duty of the magistrate is to discharge the
prisoner forthwith, if no facts are shown to
warrant the prisoner’s detention ; but, if a prima
Jacie case be made against the accused, then the
magistrate should either commit him for trial,
or, if the case were incomplete, commit him on
remand for further inquiry, in order that it may
be ultimately decided whether the prisoner
should be discharged or committed for trial.
Here the magistrate, having been apprised of
the opinion of the law officers, concurred in it,
and, accordingly, declined to accede to the ap-
plication to send the prisoner in illegal custody
to the coroner. The jurisdiction exercised in
the magistrate’s court is wholly different from
that of the coroner. The magistrate deals with
a criminal charge, and either decides summarily
upon it, if he has jurisdiction, or, if he has not,
puts it in train for further inquiry ; while, the
office of the coroner is not to arraign or charge a
prisoner, but simply to ascertain how and in
what wanner the deceased person came by his
or her death ; the person suspected. should not
be considered in the coroner's court as an ac-
cused person, nor is he such until after the ver.
dict is found ; and rfo man’s evidence could be
excluded at the inquest on the ground that he
might criminate himself: Wakely v. Cooke, 4
Exch. 511 ; Jervis on Coroners, 263. There is
* 8ee 7 Ir. L. T, 483, 633.—Rre.

t In re Galwey, 19 L. T, N. 8. 262, where an applica-
tion was made, under 43 Geo. 3, c. 140, 8. 1, for a
corpus for the purpose of bringing a military officer, in
prison for debt, before a medical board for
88 to health, Cockburn, C. J., sald, ‘ The Court is ssked
to compel the sheriff to take the additional risk of con-
veying the prisoner to and from prison, when, ¥/ the
Court has no authority to direct the writ to

o
would be Hable for an escape. The Court has no author-
ity under this njz't.lon.”—- Rer.




