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lp&tiCk Reardon to Richmond Prison for a per-
.0d f seven days, wliere lie remained still li

euatodY of the Governof of said prisqon.
'ByPfe, in support of the motion.-According

to the practice heretofore prevailing in this
eolunti.y, persons in custody charged witi liomi-
(!lde have always been produced at coroner's in-
<Pqleat, unlder the orders or warrants of the
e'etrates, granted for that purpose. In this

tan1ce, after tlie discovery of the dead body,
tecoroner proceeded to hold an inquest, but,
SCOIiSequence of instructions recently given to
IlePolice by the Crown authorities,* the police,

nlot produce the prisoner at the inquest.
*aurouglit before a police-magistraie, wlio

fladed him for a week. The magistrate, on
% pPoslition of the Crown, reifused the appli-

ct1on th'it theoprisoner should be transmitted,
luteuuicourse, to the coroner's court ; and

Ul CrOwn authorities, on beîng asked, refused
t' aPply for a habieas corpus to have the prisoner
8tisitte(l The coroner adjourned the in-

qna,80 th-Ot a hrabeas corpus might be appliedloir. The prisoner himself desires to bc present;
etewsin his absence a verdict of wilful

I11lder nray be returned against Iiim. He
ý4~ea to hear the evidence afl'ecting him, and
it is l cesry that he should be present, in or--drta ehimself may be tendered as a wit-

Or that, even if not sworn, lie may make a
%teraent, according to circumstances ; i Hayes,

".-199. For this purpose, the court is asked,
isrrt cretion, to issue the writ in aid of the

0Xer's court.
eg Jro1insSz, Q.C., on behaif of the Crown,

%7e- eadmit that the court lias power to
ý%"the writ, in its discretion ; but, special

eiktinstaices should be sliown in order to jus-

ýýthe grantinBg of the writ. Had sudh special
plUd f.ta existed, thre Crown would have

or te issuing of the writ, and 80 saved
or8ner the expense of doing se ; but, ne

~4 ucunistanceff have been shown that would
* arranted the application. A question of

lIportance lu the Rdministration of the
%iiral4 law then arises, nameiy, wlietlier,
%hout sPecial circumstances, and as a mere
ktter of course, a writ of habeas corpu is te

' if a, coroner wisli to have a pris, ner pro-
du4 before hlm whe la in custody on remand.

ecedentis3 te be found in whicli a prisener
benpreduced before the coroner, on a writ

cOI653 This was admittedli ReCool
6.t It i net enouglithat, as stated,

&iulcati10n was muade te the magistrate and

1 r L. T. 505 ; Cern ib. 483, US. -LuP.
"8.C14L. J. M. C. M8, 9 Jur. 86.-RIP.
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refused, te transmit the priaoner. The practice
under which the metropolitan magistrates have,
heretofore, transmitted prisoners to the coron-
er's court,* for some indefinite purpose, and for
an indefinite period, was not warranted by any
priniciple of law ; and the law officers of the
Crown, having been eonsulted, gave their opin-
ion that the practice ivas unwarranted in law,
that tlie person so transmitted would be in illegal
custody, and that the persons who had the pri-
soner in charge during such transmission wonld
be liable to an action for false imprisonment,
and, if in attempting to escape lie were resisted
witli violence, serious consequences migit; b.
entailed 0o1 those who inflicted the injuries.t
The duty of a police consiable is, the moment
lie arresta a person on a criminal charge, to talc.
himwith ail reasonable expedition before a magis-
trate ; and the constable lias no power wliat-
ever to take the prisoner before a coroner, or te
take liim from the magistrate to tlie coroner.
Tlie duty of the magistrate is to dîscliarge the
prisoner forthwith, if no facts are sliown to
warrant the prisoner's detention ; but, if aprima

facde case be made against the avcused, tlien tlie
magistrate should either commit liim for trial,
or, if the case were incomplete, commit huru on
'r,,nandl for furtlier inquiry, in order that it may
be u]timately decided wlietlier the prisoner
sliould be discliarged or committed for trial.
H ere the magistrate, liaving been apprised of
the opinion of the law officers, concurred in it,
and, accordingly, declined to accede to the ap-
plication to send the prisoner in itlegal custody
to the coroner. The jurisdiction exercised in
the mnagistrate'a court is wliolly difféerent froxn
tliat of the coroner. The magistrate deals with
a crimlinal charge, and eitlier decides summaily
upon it, if lie lias jurisdietion, or, if lie lias not,
puits it in train for furtlier inquiry ; whule, the
office of tlie coroner is not to arraigu or charge a
prisoner, but simpiy to ascertain liow and in
wliat manner tÉe deceased person came by hie
or lier deatli; the person suspected. should not
be considered in the coroner's court as an -
cused person, nor is he sucli until after the vrer-
dict is found ; and ffo man's evidence could bO
excluded at tlie ïnquest on the ground that h.
niight crixninate himself: Wakely v. Coolce, 4
Exch. 511 ; Jervis on Coroners, 253. There ia

*See 7 Ir. L. T. 483, 63.-Rur.
1 In re Galwey, 19 L. T. N. S. 262, where an ap lCB

tien wus made, under 48 Oea. 3, c. 140, a. 1, for a=
corPus for the'purpose of bringlng a mflitarY officer, la
prison for debt, before a medical board for ezamination

ate health, Cockburn, C. J., ad, " The Court la mùed
t0 'OPel the. sberlff to take the addltionai risk 0f con-
veylng the prisoner to and from prison, wheu, if tA.
Court ha# noa ahoriuy fa dir.et îh* ,erU f0 1*85 M
roou&i b. Uebl. fit asneae The Court bus fo aut&or-
lty under tids section."ý- Rnv.


