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been held that oueh employés as typesetters, cylinder feeders,

prosamei and a printer 's bookkeeper are entitled to a prefer-

duce
(b) AU persons doing labou.r or seroice of whaiever kind.

By the New Jersey Corporation Act, § 63, as originally framed,

ouily 'labourera" were allowed a prefuirence. It was flot dis-

puted that this eAèreshion was applics.ble only to those persons

who pcrformed manual. labour'. But the Act, as amended con-

tains a definition clause declaring thqt the word "labourera" is

to be construed as ineluding " a11 persons doing labour or service

of whatever character for, or as workmen or employés in the

regular employ of suchl corporations. " It has been held, with

referen l both to the earlier and the later versions of this sta-

tutp that neither the president, nor a director, nor any officer,

is entitled to a preference'. On the other hand it has been4V

l'!rktnan v. Tauvien (1900) 184 111. 144, 56 N.B. 361. (111. Laws of
1895, p. 242.)

'-)ce the language used hy the court in WVeatherby v. Saxony 11uoiten

Co. (N.J. Eq. 1894), 29 At!. 328 (note 5, infra).

,l kn gland v. Daniel P.' Beatty Organ Jf Piano Co. (1886) 41 N.J.

Eq, 4, the court argued thus: "The president of a corporation, under the

Act. is ani mnust be a director. He is part and parcel of the organization.

There mîust be employer as weli as employed; and the question arises:

Does the Act authorize the arganizaflon, which is the erneloyer, to cniploy

jtseif? .I amn well satisfied that to make favourites of this ciass

*would Id, iýgaint the truc spirit of the Act a3 well as. against a wise

public. pnic y. Th~e spirit of the Act is manliestly te pay 'labourers doing

labour or sýervice' ... and not to give a preference ta thi individual i

menibers of the corporation- and not that they may emplov thenîselves

ani rnahItain bath attitude s, employer or nmaployé, a their iiodividual
gain ani the lose of Proditors may dirtate. And as ta the publie policy

ofse extending the constr'uction as; is urged, let it lie eonsi<k.ed how strong

the inducement as wcell as how convonient for every director to ht' ensployed

'doing labour or service ai; a worksnan or empil!oyé' for his coxnpany; and
lit it also be considered what a prolifiz tource of injustice and fraud se
constiuctio-i would prove ta be. There are numerous considerations in this
dlirpotion which will arise ta the niind of the thoxightftul."

fl 1l('Oth«?rb) v. Saiooy Waollen Ca. (189)4) N.J. Bq. 29 Atl. 326. the W

court after expressing th .e opinion that the truc doctrine bac! been stated
in LlSigl (oal à i av. CJo, v. Cenitral R. CJo., 2 Stew. 252, viz., that "the

refoernve given by the sixty*third section of the Carporation Art is
in (lerogat ion of the rlght of creditors to be p id equally, and must flot be
extended by construction," proceeded thus "aflcers can only be includied in
the fflrase 'Ilahourers and enmployés' by construction. and that. toc, cf a
v'erv strained (liaracter. It cannot be' that the legislature, la any of its

enttwisrcspecting preferences, meant ta ineludle oMelers. In thse wvords
'laboorers,' or 'employés,' for there bas been ne period in the hi3tory cf

îi
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