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Rule 212 of the rules of the London Street Ry. Co. provides
that "when the power leaves the fine the controller must b.
shut off, the overhead switeh thrown, and the car brought to a
&top . "A car on which the Iights had been weak and
intermxittent fur soine littie tirne passed a point on the line at
which tixere was a circuit breaker when the power ceased toi
operate. The motorman shut off the. controller, but instead of
applying the brakes, allowed the car to proceed by the momen-
tnrn it lxad acquired and it ccillided with a stationcary car on the
lihe ahead of it. - lIn an -action by the motorman claiming dam-
iges for injuries rceived through such collision,

RoUi, that the accident was due to the motorflfn 's disregard
of the ab)ove rule aîid lie could flot recover. Appeal dismissed
with coats.

î Blacksiock, K.O., for the appellant. IIellrnisth, K.C., and
* , 1vr'y, for respondents.

B.C.] RED n ROJTANE. o. v. Br.ua. [LNov. 20, 1907.

k Operation of railway-Unneoessary combustible matter ieft on~

rigt of wvay' -lontages by fire-Isue as to point of
origin of fire-Evdne-Charge to jury-New trial--

*...............acice-Admission of evidence on appeal--Çureme Coart
Act, ss. 51, 73,

At the trial the controversy turned upon the question whe-
ther or ijot the place of the orngin of the fire which caus2d the
damiages coxnplained of w'as within the limita of the defendants'fi right of way," which they were, by the provisions of the
Railway Act. 1903, obliged to keep frec from umiccessary coin-
bustible iatter, and the jury found that it did, but the charge
of the judge seemed calculated to leave the impression that

any space from which trees hod been removed, under the powers
conferred by section 118(j) of that Act, might be treated as
included within. the "right of way."

Held, that, in conscquence of the want of more explicit di.


