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" excesding six. months unless the fine'and costs -
- were sooner pavd, :
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Held, that under subuset:. 19 of sec. 47,
R.8.0., c. 184, there was power to authorize !
imprisonment for the period mentioned. ;

~~~~~~~~ Aconviction “under-the by-law- diected in | .

default of payment forthwith of the fine and
rosts and sufficient distress, imprisonment for
ten days in the common gaol uniess the costs
and charges, including the costs of conveying
to gaol, were sooner paid.

Held, that the conviction was bad, as there
was no power to include the costs of conveying
to gaol.

On a trial of an offence under the by-law the
magistrate cannot refuse o receive the defend-
ant's evidence.

& wcbenzie, Q.C, for the motion,

Aylesworth contra,

ROBLRTSON, |.]
MeMILLAN 7. BARTEN,

Trust—Euvidence of fraud— Statute of framds
—Cosis.

Certain lands were purchased by the defend-
ant G.B., who paid the cash required at time of
purchase, taking the deed in the name of his
daughter, the defendant F.B., who gave a mort-
gage for the balance of the purchase money.
Parol evidence was admitted to show that the
defendants were trustees for the plaintiff,  The
evidence also showed that the defendanfs were
acting in collusion o defraud plaintif, The
plaintifi was held entitled to redeem on repay-
ing the amount advanced, and on indemnifying
F.B. against the mortgage.

When the purchase by plaintift was at first
contemplated, the intention was to repay the
amount required for th= cash payment vut of
moneys due for work done by plaintiffs hus-
band on a contract entered into in his wife's
name, the husband be ug insolvent, but this
was not carried out and formed no part of the
arrangement subsequently made with G.B,,
whose sole object was, as he said, to assist the
plaintiff.

Helid, therefore, that an objection taken that
the plaintfl had no dosws sfasd to maintain the
action could not prevail, the purchase of the
tand being by G.B. ag the plaintifi’. agent, and
in furtherance, ns wis shown, of an offer there.

for in in wming hy plmrmﬁ', which was verbally

aceepted, | '
Held, that the statute of frauds had no ap-
plication.
Bain, Q.C., and Greene for plaintiff.
Meoss; Q.C.y-for-defendant, . Barton.
Millay for defendant, G, Barton.
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MacMaHON, [.]
PRITCHARD 7. PRITCHARD.

Ovder on solicitor to vepay mongy tnto coust—
Disobedience of —~Contempt of court—Order
Jor conmittal— Con. Rule 867,

The plaintiff solicitor in a case had ohtained
an order for the payment out to him of certain
moneys in court together with the accrued in-
terest thereon, and upon such order obtained
the moneys. Subseguently an order was ob-
tained rescinding the above order, and direct-
ing the solicitor to forthwith repay the said
monsys itto court and to pay the costs of the
application; and that upon such repayment
into court, he rould have his bills of costs taxed,
and out of such moneys the aroount thereof
should be paid out to him. ‘The order was
personally served on the solicitor, and on his
non-compliance therewith, & motion was made
for his committal,

Held, that the order for commiutal should go,
for what was sought by the motion was the
punishiment of the solicitor for his contempt in
disubeving the order of the court, and that Con.
Rule 867 had no application.

&0 Meffatt for the motion

C J. Holman contra,
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BANK OF COMMERCE & BRITISH AMER'UA
Assurance Co.

Jnsurance —4ve — Statiulory condition as v
terninating rish—Nottve of termination—
Sufficiency of—Ameunt of wnvarned pre-
miwn— Tender of.

By the tgth - tatutory condition of fire insur-
ance policies, * The insurance may be termin-
uted by the company by giving notice to that
effect, and, if on the cash plan, by teodering
therewith a rateable proportien of the premiwn
for the wnexpired term, calculated from the ter-
nvinition of the netice , 'n the case of personal
service of the actice five days’ vetice, excluding
Bunday, shall be given, Notice may be given




