
Toi, POWER OF ONE PÂRTNIER TO BIND THIE FiRx BY SEALED INSTRUMENT.

assent clearly provcd in another. Hlere, the offer
ivas to prosve that each of the partners, who
wvere iron rasters, and had lands in partner-
ship, as wel as chatties, were in the constant
habit of niaking1 cofltracts under seat, which
were ratifieLl by the others, and the benefits
cnjoyed by themnthat this contract, on the
face of it for Wood, was for wood for their iron
works, and çvas actualiy used at them and the
benefit enjcyed by them ail. 1 would then
hiave permitted this to go the jury, and if they
found a cieàr assent either before or after, I
w ouid hlod thein bouind. One partner is often
bound in ecuity, differently from what hie is
at iaw, beca use hie has received the benefit:
Lang v. JjTppele, 1 Bmn. 123. 1 wouid con-
fine the power to partnership transactions,
and to property which came into partnership,
and was enjoyed by them under a contract
ivhich they knew was made by one of the
firni."

Subsequent cases, not only in Pennsylvania
but in most of the other states, have estabiish-
cd the law in substantiai conformity with the
principles of Judge Iluston's opinion. The
leading cases on this point, are Gram v. Seton,
1 Hall, 262, and Cady v. S/replierd, il Pick-er-
ing, 400. In the former case the Superior
Court of New York City, determined that one
partner cannot make a seaied instrument, even
thou-h it be necessary in the usual course of
business of the firin, uniess authorized by the
other partners, but authority need not be given
expre.;,sly or under seal, but may be imipiied
froin the nature of the business or the conduct
of the partners. The instrument sued on in
that case was a charter party, but an elaborate
opinion was given by Jones, C. J., covering
thie whole class of sealed instruments. In the
otiier case, Cady v. S/rephert, the Supreme
Court of Massachusetts held, that the instru-
ment wouid be valid and bind the firm, if pre-
viously authorized or subscquentiy ratified by
tllem, and that such authority or ratifiration
Inay bo by paroi. It may now be taken as
s etticd law in most Of the States, that either
previouS authority to a partner or subsequent
ratification, wiii make bis deed valid to bind
the firin, and that siich authority or ratification
may ho by paroi: Fichitlorn v. Boyer, 5 Watts.

159; ondl v. Ài m W . 165 (over-
ruling Hart v. T;'lthers, 1 Penn. 285, and
adoptîng the reasoning of Huston, J., already
quoted); Mrack'ay v. Bloodgood, 9 Johns. 285;
Sirith v. lî7err, 3 Comst , 144 ; Swan v. Stedl-
vian, 4 Met. 5-48; lVkZe v. Bacon, 8 Shpi.,
0.S0; Flemning v. Duinlar, 2 Hi, S. C., 532 ;
Ednt v. West, I0 r.ich. Law, 149; Drurariglit
v. Piilpot, 16 Ga. 40,4; Grady v. .Jobili8on,
128 Ala 21S9 ; Gwin v. _Rooker, 24 Mo. 290;

*Prce v. Al/exander, 2, Greene, Iowa, 427;
Ibîlynes v. Seac/rrest, 13 Iova., 455; Hender-
8~on, v. Barbee, 6 Biackf., 26; DaY v. Lafferty,
4 Pike. 450 ; Mk.Donald v. Eggleston, 26 Vrt.,
154; -Pelm*iqtOfl v. Cummings, 5 Wis., 138;
Ivilson v. Haniiter, 14 Ais., 6ýS3; Shirley v.
Fearne, 33 Mi-, 653 ; Foxr v. NVorton, 9 Mich.

207; Ckarman v. M3eLane, 1 Or., 339; Lowry
v. Drew, 18 Tex. 786.

In a few of the states, however, it would
seem that the strict technicai reasoning of the
IEngiish cases has prevaiied, and it is held that
to make the deed good there mnust be express
authority (or ratification) uréder .seal : Little
V. Ilazzard, 5 Harrington, 291 ; Tterleville v.
-RYan, 1 Ilutnphreys. '113 ; NVapier v. Gatron,
2 Ilump. 534. In Kentucky the question
hardly seems settled. The early cases of
Trimble Y. Goons, 2 A. K. Mars, 275, and
Gumminga8 V. Carsily, 5 B. Mon., 74, held
that the authority must be under seal, but the
latter case of Ely v. Hair, 16 B. Mon. 230, goca
upon the ground that paroi authority or rati-
fication will be sufficient, but does not notice
or expressiy overrule the previous decisions.

Trimble v. Coons, Peirson v. Carter, 3
Murphy, 321, and a few other of the eariier
Arrerican cases, appear to sanction the Eng-
lish rule (founded on the aricient decisions, that
the same piece of wvax might serve for the seais
of several obligors), that if the deed was seal-
ed by one in, the actual presence of the other,
it would bind both, thus mnaking a rnost singu-
lar cOnfusion of the authority itself. and the
evidence by which. it is proved, the founda-'
tion of an unsubstantial distinction effectualiy
disposed of by a few words in the opinion of
Hluston, J., in Hjart v. lVithe7,a, already quoted
This distinction is now, however,* abandoned
in most of the American cases. In .llodi8et
v. Lindley, 2 Biackf. 1i 19è it is expressly heid
that presence is merely evidence of consent,
for there the partner, thougrh present, not
having knowledge of the act, was heid not
botind. But in 'Gardiier v. Gardner, 5 Cush.
483, it is heid that signing, by one person
(whether partner or not) for another in ià
presence, and by bis express direction, is a
9ood signing by the latter; the opinion of
Shaw, C. J., though very brief, and apparent-
ly not much consîidered, appearing to sustaifl
the soundness of the distinction "bctween an
act done in or out of the presence of tihe party
soug-ht to be charged. In Larnibden v. Sliarp,
9 Ilumphreys, 224, it was heid that wlicre
there are more signatures than seais, the court
wiii presurne that several of the parties adopt-
ed the same seai, but this presumption înaY
be rebutted by evidence, ana it wiii then bc 3
question for the jury, whether the instrument
15 sealed by ail. 'And if the signature be 111
the firm name only, it wiil be prcsumed to be
the severai signature and seal of ail the par.t-
ners, but open to rebuttai by plea and evidencO
as in other cases. To the saine efect arePvi
v. Burton, 3 Scam., 41, and Jlatch v. Cr*a'O
ford, 2 Porter (Ala.), 54.

.In ail the foregoing cases it is bo be born~e
in mmnd that the instrument nmust be made inl
the firin name, and purport to bo the act o
the firm. For if the partner thoughl arrthorîaed
to execute a deed in the partnership naine,'
does in fact niake it in bis own name rnereby
it wiii bind himseif only, and Nwili moreovcr
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