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CH-ANCERY DIVISION.

rO.iotý J-1 [May 22.

hNkINýs V. THE CENTRAL, ONTARIO Rv.
CenraiailvayAc/-Gom;busoey Purchase-

fieR- S. O. c. 165, s. 2o, suébs. 2?.

Motion for injuriction. WhereteSpca
Act of ah pca

af tecertain railway incorporated the dlaims

of th ereeral Railwav Act reàating to powvers,
t. 'lnd surveys, and lands and their valua-

lot, a also aut horized, the company frorn and

zu to e ores obtained along lizeir Une of rail-
use , nýat iron and steel for their own

o n aiso gave th em power to acquire miîning

he. 6Yburchase; and where the comipany

th hsen a site for a station upon the lands of

l elntiffs, covering a v'aluable mine of mag-
ariet2cir0n ore, and called uipon the plainti«s to

Part, and the plaintiffs wvere unwilling to

Wt-the land.

tion r, te plaintiffs could not obtain an inJunc-

the 1ancraining the com-pany fromn cxpropriating

111 question, even though it were con-
that~at the companv knew of the mine, and
l iatWas the property of the plaintiffs ;for the

ta. laure hiad flot seen fit to impose an), lîmii-
l ol
th '1.O the right of the company in locating

on, ly e, 'vhere there were mines, bv giving
right of wvay over the surface or other-

tI had left the expropriation clauses to
lui'~ effect, which, in this country, at least,

larlbles the company to acquire the fee of the

ter if it were - proved that the company
reh aquiring the land not for the purposes for

ther .e Powers of compulsorily acquiring it

tk given, but for some collateral object, as, for

Itatle, With the object of afterwards selling it
atidParty.

a ezbe should it afterwards appear that such

bel er ocualleins conte-rnplationand
Seýt pOrevent it.

e > I/ as, the powers conferred on the

S udge under the Railway Act of Ontario,
1% C. 165, seCt. 20, subS. 23, of ordering
'-'ti ateossio before arbitration hadd

Jj4i1e)clhe the jurisdiction of this Court to en-
p., h taking of possession, if the railway com;

IS ITiaking use of their powers to attain any
iet'laea to that for which it was incor-

porated .but if it is flot proved that the corn-
pany is exercising its powers for an unauthorized

object, it is not within the jurisdiction of a judge

of this Court to interfere with an order for im-

mediate possession granted by a County Judge,

though granted cx pare.

C. Ma0ss, Q.C., for the plaintiffs.
for the defendants.

PRACTICE CASES.

Carreron, J.] LOctober, 1882.

ONTARIO & QU7EBEC RAIILWAY CO. V. GRAND

TRUN4K RAI.WAY CO.

Piailway Gompany- Cons/rzic/ion of line-Pow-

ers under acf af incorpora/ion.

Upon an application for the appointment of

arbitrators to determine the compensation to be

paid by the O. & Q. Ry. Co. for crossing the

railway of the G. T. Ry. Co. at a point near the

Carlton station ot the latter company, it was
obected by the G. T. Ry. Co. that the O. & Q.
Ry. Co are only authorized by their Act of in-

corporation to build or construct their railway

eastwvard from- the City of Toronito, that the

Carlton station of the G. T. Ry is about three

miles north-wvest of the City of Toronto, that the

O. & Q. Ry. Co. have not determined the point

in Toronto wvhere the western terminus of the

railwvay shall be, and untill that is done the comn-

pany cannot exercise a right of crossing the

G. Tý Rv. with a view to uniting its line with the

C. V. Ry., which is what it rontemiplates doing.

Held, that there can be no valid objection to

the O. & Q. Ry. connecting their line at any

point on the C. V. Ry. within the County of

York, with the C. V. Ry. without reaching or

touching directly the City of Toronto except

through such connection.
H. Canie, on, Q.C., and G. T. Blackstock, for

the O. & Q. Ry. Co.
W. Casse/s and C. A. BrouRh, for the G. T.

Ry. Co.

Cameron, J.] [Jan. 31.

BL1AINEY V. McGRATH.

ParinershiA-C os/s-R. S. O. Ch. 15.

The plaintiff and defendant entered into a part-

nership to furnish G. and H. with certain staves

for the price of $2,ooo. The contract was flot

%è t '8
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