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KINS v, Tur CENTRAL ONTARIO Ry.

€Ney, .
‘ al' Railway Act—Compulsory purchase—
nes—PR. S. O. ¢. 165, 5. 20, subs. 23.

Ac z;lon for_ injunction. Where the Special
of . (‘2 Certain railway incorporated the claims
Plang a’eneral Railway Act relating to powers,
tion‘; "d surveys, and lands and their valua-
oy "d also authorized the company from and
o € ores obtained along their line of rail-
Use, andm;‘mlfacture iron and steel for their own
ety also gave them power to acquire mining
hag . 65 by purchase ; and where the company
the p a?SE.n a site for a station upon the lands of
Neti, ir:tlffs’ covering a valuable mine of mag-
arbitraten ore, and called upon the plaintiffs to
Papy . and the plaintiffs were unwilling to
With the land,

tigy, j_led’ thfi plaintiffs could not obtain an injunc-
the | Strflming the company from expropriating
Cedeq ,, ' Cuestion, even though it were con-
thay that the company knew of the mine, and
legis]atwas the property of the plaintiffs ; for the
gy, Ure had not seen fit to impose any limi-
the; S On the right of the company in locating
o a"?e7 where there were mines, by giving
Wise . 118t of way over the surface or other-
their) Ut had left the expropriation clauses to
hap eusl effect, which, in this country, at least,
]a;,d‘ the company to acquire the fee of the

ProﬁdfoOt, 1]

At .0 .
Wep. 72 if it were. proved that the company

e .
Whichacq'-‘"‘ing the land not for the purposes for
Were ,the powers of compulsorily acquiring it
x, 8ven, but for some collateral object, as, for
to, Ple, with the object of afterwards selling it
) Ird party. '
3 Scl:”f::’ should it afterwards appear that such
. reaftere was actually in contenplation, and
oy, Carried out, means might probably be
' prevent it.
§°u tyje also, the powers conferred on the
R §, £ Judge under the Railway Act of Ontario,
"lixned.’ C. 165, sect. 20, subs. 23, of ordering
f‘bt exclate possession, before arbitration had, do
JQint Ude the jurisdiction of this Court to en-
Pap, i: taking of possession, if the railway com;
%jeq Making use of their powers to attaln any
Collateral to that for which it was incor-

porated ; but if it is not proved that the com-
pany is exercising its powers for an unauthorized
object, it is not within the jurisdiction of a judge
of this Court to interfere with an order for im-
mediate possession granted by a County Judge,
though granted ex parte.
C. Moss, Q.C., for the plaintiffs.
for the defendants.
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Cameron, J.] [October, 1882.

ONTARIO & QUEBEC RaIL.way Co. V. GRAND
TRUNK Rarway Co.
Razlway Company—Construction of line—Pow-
ers under act of incorporation.

Upon an application for the appointment of
arbitrators to determine the compensation to be
paid by the O. & Q. Ry. Co. for crossing the
railway of the G. T. Ry. Co. at a point near the
Carlton station ot the latter company, it was
ob,ected by the G. T. Ry. Co. that the 0. & Q.
Ry. Co are only authorized by their Act of in-
corporation to build or construct their railway
eastward from the City of Toroato, that the
Carlton station of the G. T. Ry. is about three
miles north-west of the City of Toronto, that the
0. & Q. Ry. Co. have not determined the point
in Toronto where the western terminus of the
railway shall be, and untill that is done the com-
pany cannot exercise a right of crossing the
G. T: Ry. with a view to uniting its line with the
C. V. Ry., which is what it contemplates doing.

Held, that there can be no valid objection to
the O. & Q. Ry. connecting their line at any
point on the C. V. Ry. within the County of
York, with the C. V. Ry. without reaching or
touching directly the City of Toronto except
through such connection.

H. Cameron, Q.C., and G. T. Blackstock, for

the 0. & Q. Ry. Co.
W. Cassels and C. A. Brough, for the G. T.

Ry. Co.

Cameron, J.] [Jan. 31.

BLAINEY V. MCGRATH.
Partnership—Costs—R. S. O. ch. I5.

The plaintiff and defendant entered into a part-
nership to furnish G. and H. with certain staves
for the price of $2,000. The contract was not



