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1pe Licensee sh.:all !neep accurate records relating o the use of the Program which shall indicate 10 whom s use has been
authorized and shall ind the ¢ ve ived by the L; lmlhenaeu{me!’mgnnlofmmercimehe
Licensee shail at the written req of the Li expeditiousty as possible. provide the Li with copies of such d
cenil'iedundertheI\andolldulyaulhotiudoffmohheueemee.Uponlhel'ailmoltlueuezmeewwovideeopiesdm
records. the Licensor shall have the option. upon giving thirty (30) days written notice to the Li o termi the within
Agreement.

14. Upon the happening of any of the following events. there shall be deemed to be 8 breach of the terms of the within Agree-
ment and without intending to waive. remove, Jimit or restrict any legal or equitable right and remedy wherwise availabie (o the
Licensor. attendant upon such breach the Licensor shall have the right and option 10 terminate the within Agreement and upon
the written req of the Li the L shall return the Program and all material used in W therewith bel
ing to the Licensor within ten (10) days of receipt of the written request of the Licensor terminating the Agreement: -

(a0 failure of the Licensee to pay in full. in accordance with terms of this Agreement. the licence fee above referred 10:

(b) iolation of or failure of the Lic to perform any of the other covenants or agreements herein contained:
{c)  the Licensee becoming insolvent. or making an assignment for the benefit of creditors. or il a petition in bank-
ruptcy is filed by or against the Li ot pr dings for the appointment of a iver for the Li is filed

or if proceedings for a re-organization or for compasition with creditors be instituted by or against the Licensee.

or if real or personal property of the Licensee shall be soid or levied under a Writ of Execution.
ThepaniuheretoagreethutheLicensorvouldh:venoadequtenMyulavnpoutheLicemee‘uhmtemdmmual
jolation of its obligats undetthetemuo(thisAgreememandacoofdinglylhemieshemongmthulheucmmy

apply to a Court of p jurisdiction for an injunction restraining any such th d or actual violation.

The Licensor shall under no circumstances be under an obligation to refund to the Licensee any amount paid by the Licensee
by way of licencing fees upon the happening of any of the events hereinbefore referred to.
15, If. within ninety (90) days after the receipt by the Licensee of the said Program. the Li blishes to the satisf;
of the Licensor that the Program. because of its content. has not been beneficial to the Licensee. the Licensce may. by returning
to the Licensor the Program and any materials associated therewith, elect to termi this Agr and in such event the
LicemnhallremmtolheUcevme(helieeneeleepaidmﬂnLicm.
16.  The Licensor shall have the right. at any time during the term of the within Ii or during any al thereol. of
terminating the said 1 at its absolute di ion. by giving the Licensee ninety (90) days’ written notice to that cffect. pro-

vided that the Licensor shall. upon the expiration of such nincty (90) day period. return to the Licensee that portion of the
yearly licence fee related to the unexpired portion of the year of the said licence term.

17. Upon the termination of the within Agreement. whether pursuant 10 the terms hereol. or by effluxion of time. or other-

wise. the Program and any materials associated therewith shall be removed from any location in which the Program is heing usexd

and all materiais. duplicates and copies relating thereto shall be d yed by the Li The Lic upon such (ermination,

shall provide the Licensor with such reasonable evidentiary information and material as shall enable the L o satisfy itself

as (o such removal and destruction of the said Program. materials. duplicates and copies relating thereto. Without intending 1o

limit the generality of the foregoing. upon any such termination the Licensee shall compiete. execute and give to the Licensir

the “Termination of the WATFIV. Agreement” form provided by the Licensor.

I8 Whenever any representation. written. printed or oral. shall be made by the Licensee relating to the said Program,
such repr ion shall be panicd by a reference to “"WATFIV and the Applied Analysis and Computer
Science Department. University of Waterboo™, as the originator of the Program.

(L]} Any reference to the term WATFIV shall be accompanied by appropriate aotice stating that WATFLIV is a iride-

mark of the University of Waterkxs,

19.  Any notice given under the terms of the within Agreement shall be in writing and shall be delivered in person 1 the add-
ressee. or. shall be forwarded by prepaid post to the respective parties hereto as follows:

University of Waterloo.,

Waterloo. Ontario,

NILAGL.
Any such notice mailed as aforesaid shall be deemed to have been given on the next business Jay following that upon which the
letter containing such aotice is posted.

20. There are m understandings. agreements. representations or warranties. express or implied. other than as herein

set forth or incorporated by specific ref in this Ay . This Agr constitutes the entire agreement and under-
standing between the parties concerning the subject matter hereof and any modification or J shall not be hinding upon

either party unless in writing and signed on behalf of each by a duly authorized representative.

21.  This Agreement and any questions concerning its validity. construction or preformance shall be governed by the luws of
the Province of Ontario.

2. Notwithstanding the terms of the within"Agreement. and with regard to the computers herein specified. the Licensor herehy
grants to the Licensee peraission to allow the following educational institutions to use the Program for educational purposes only:

2}, The Licensee agrees to indemnify the Licensor. its successors and assigns. against any and all koss. cost. charge. claim.
J d. fee. damage or exp of every nature or kind which may at any time hereafter be sustained by the Licensor by reason
of or in consey e of having d or performed all or any pant of this Coniract.

24, The Licensor shall not. by reason of termination of nonrenewal of this Agreement. be liable to the Licensee fur compen-

sation. reimbursement or damages on account of the luss of prosp P on anticipated sales or on account of evpendi
tures. investments. leases of commitments in connection with the business or goudwill of the Licensee or otherwise.

25, Hany ierm. clause or provision of this Agreement shall he fudped invalid for any reason whatsoever. suct invalidies shall
not affect the validity or operation of any other term. clause or provision and such invalid term. clause or provision shall be
deemed to have been deleted from this Agreement.

IN WITNESS WHEREOF the parties have this day ol 19 affixed their corporate seals.
attested by the hands of their duly authorized officers in that behalf.

s

UNIVERSITY OF WATERLOO

fer:



