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the defendant eompany, of whieh he is the principal and h
shareholder. Pitts and Schinaufer recoguised their liahili
trustees under the agreeinent of October, 1908, and have si
with ail the parties to it exeept the plaintiffs. Pitts ha.
paid, and he ha released to his co-trustee Sehnaufer. Sehl3
refuses to pay the plaintiffs anything on aecount of the 1%
Brewery stock, whieh is the main question at issue il:
action. The learned Judge finds, as a fact, that the plaintif
flot pay the promised sum of $500, or any sum, to the pui
fund. The only matter now in dispute is as to the liahili
the defendants to pay the 75% o! thc par value of the b,
,stock, as to which the judgmient declarea that the plaintifi
exactly in the same position as they were before the agrA
of October, 1908. The only liability of the defendants lu
created by the lat xnentioncd agreement, a condition prec
to whieh was the payment of at least $500 te the purchaae
which hms not been paîd. The receipt given by llartman,
af!ter the purehase by the trustees, cannot create a liability (
part of the trustees, nior eau the truistees be es4toppedI by it
setting up the non-payment in fact of the mioney, Aetio
miised with conts. R. A. Pringle, K.C., for the plaintiffs.
Stiles, for the defendants.

BkNIqwma v. TORONITO RAILWÂT Co.-TEFTI,. 1.-Jt7N

Sale of Good-Flare Boxes Supplied bit Plaintiffs-A
Fauaey Con1,tu t ion,-Repairs-Ext ra s-Co 04flic t i ?g Evi4
-Motion by way o! appeal by the defendauts from the
o! the Master in Ordinary, snd also motion by the plaintil
jra4gmt in terDus of the report. The action was broui
Weover balance alleized to, be due on Pay-as-you-enter ea
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