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unless and until the amount of a judgment held by the plaintifi
against one Benson, the appellants' assignor, had been contribute
byv or on behif of Berison Vo the assets of the plaintiff comparny.

After setting out the facts, the learned Judge said that tii
appeflants& frst contention was, that the respondents nad n(
gi'tn legal proof of facts establishing as against the appellants
set-off or an equity to prevent thema rankîng in the liquidatiol
The learned Judge was of opinionthat, the Master in this respe<
had been mnisled, and that the respondents had failed to establisl
hy any evidence admiissible against the appellants, the fact8 o
w.%hivih to found a claim.

Th'le second ground of appesi was, that, on the assumptio
that the evidence was admissible and adequately established ti
fai-ts, the appellants, as assignees of a chose in action, stood in
better position than Benson, and as against the appiellauts tii
equity did not exist.

Tiie learned Judge sa.id that he was 1>6o«nd to follow the expreu
ruling of the. Court of Appeal in In re Milan Tramways Co., Ex 1
Theys (1884), 25 Ch. D. 587, followed as it was in In re Goy & C(
Limiited(, [19001 2 Ch. 149, and hold that, if due notice was give
to thi. plaintiff coxnpany by the assignor of the appellants befoi
tiie declaration of auy dividend and before recovery of the. judi
ment against Benson, and if the assigumeut from Benson Vo thi
appeilauta wss bons fide, no rigbt of set-off aud no right Vo retai
the. divldend arcse; but mneantine, and until those questioic
shiould b.e deterrmined, ne dividend should be paid Vo the appellant

The. learned Judge must be understood. as deciding no moi
than the preliminaa'y questions directly raised before the Masteý
and as leaving open ail other issues in regard Voý the rîghts of tii
appellants snd respondents.

Tiiw sppeai sbould b. sllowed with coatts, the. iuterim repeî
&et a.4de, and tiie whole matter referred back Vo the. Master.

HFa SOLIC(,IToR-LENNiox, J., IN CHAMBERs--OCT. 22.
Solidor-axato f Bill of Cost s--Place of Reference-

Soli*eit)ra Act, 8ec. 8()A appeal by the solicitor from, &
order cf tii. Master in Chamubers, directing delivery and taxati,
Of a bill of efft, isefara the order provided that the taxcatio.
ahould b. before the Senior Taxing Officer in Toronto. LE. N X, J
in a wvritten judgnient, ssid that the reference for taxation shoulèj
uniess otherwisc ordered, b. to the. proper Taxiug Officer for th
eount'y ini which the. solicitor resided: Solicitors Act, R.S.O. 191


