
LOBB v'. LOBB.

At the trial it was found that the plaintiffs were children of
the testator by bis wif e, Farnîy Atwood, and were born in wedlock.

The evidence shewed that the testator was inarried to Fanny
Atwood iii England on the 2nd Deceînber, 1838, and lived witlî
lier there until 1853, wlien lie deserted lier, and came to America,
since whicbi timie there lîad been no communication between thein.
Of tlîis marriage there were six children. ineluding the plaintiffs.
Fanny Atwood eurvived the testator, wbo died on the 17th Mardi,
1883.

About the year 1874 the testator becanie a r-esitient of St.
Catharines, living there with 0one llannahi Lobb as bis wife, by
wbom lie bad four children, born. at various tiînes froni 1864 to
1874. Thle eldest of these four predeceased the testator. and the
tli-ee surviving <liIlitf werce infanits, living witli tliîr parents.
whien the testator died. TIlieir mother died ini 1909. TVhe three
c.Iilîiren were iflegitimate, and the question was, wlio were entitled
under tie will to the benefits given by thue testatoi- to lîLs " clild-
ren."

The will was dated the 26tlî February, 1883, and by it hie de-
vised a far-m to lus son Charles Garfield Lobb, anotiier farm tu his
son James Alie Lobb, a bouse to his daugliter Annie Lobb, and
two bouses (one witb the fur-niture therein. &c.) to lUL wifë
i{annah Lobb for life, " and afler lier death to go to, and bc djiiled
between iny children share and share alike. or the survivors of
them. . . . The homestead and furniture to be kept for the
use and support of my wife and children during hier lifetinue, but
no sale to bie made until nuy youngest cliild becomes of age,." le
albo devised other lands to bis executors to, seli and apply the pr>-
ceeds for the support and maintenance of bis wife ani clijîdren
until tbe youngest sbould be of age and then to divide tbe pro-
ceeds, one-third to bis wife and tbe balance between his cbildren
or the survivor of them, share and share alike. "And ail moneys
belonging to me at the time of my deceaBe and debts of every
kind! or description . . .I give to îny exeiuLtors to collect,
selI, or realise . . . for the benefit and support of my said
wife ana children, and it is my expressed will and intention that,
iii the event of any of nmy children dyîng without issue before MnY

youngest cbild becomes of age, bis or hier share of nuy estate shal I
go to the survivors, share and share alike, and 1 do hereby require
my executors .. . to invest ail moneys and apply the interest
. . . for the support and maintenance of rnY Baia wife and
children until the youngest child becomes of age and divide the
amouints then in their hande or in trust between niy said wife
and clîildren or the survivors of tbem." And lie appointed bis


