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(3> In consideration, thereof, the party of the first part
io" 10 and iloes hereby graint, assigil, and give to the party of
xk-ond part an undividled one-quarter share or interest in
proweeeds arising fromn the sale of the said town-site, in
or otherwise, tlic timber, and mining rights thiereoii, and in
profita or henefits arising therefrorn in any reýspýets what-
mer.

(4) 1roper hooka of account shall be kept...
(-)i A% division of the profits, if any, shall be mnade every

,nontlu»i until the wvhole of the interests of theI parihervto
dispoeed of.
I(6) The party of the first part shall devote his time and

-ntion tO the requirements of the aaid town-site and act iu
junction with the party of the second part. "
The. ]and was dividedl into town lots, and thiese wvere rapîIdly
1, and sur.h part of the proceeds as was thomght necessary %vas

1l for expenses. Vhe receipts were approxiniately$00<,
the expenses $12,000.

Kach party broughit an action againast the other. 0f thet

,0OO sulrp)lus., NlcDoigali claimed $16,500, leaving Galbraith
y $1,500. Galbraith claimed $4,500; and the trial Judge
e effeet to Galbraithi's diÎm.
MéDIOIugall appealed.

The appeal was h1eard b) .NI)IVoCK, C...X., CITE, RIDLL,
rJIUÂNDand LErrcxî, J-J.
G.(. Slaghit, for MeDougall.
1) . Armour, K.C., for Galbraith.

Ci.t--r, J. (lifter etigout the faiets at length1) :-lt was a
st venture in, w1lich one party ownied thie roetand the
Pr agred to pay halfit thexpenses of cleari the land. lay-
out the sitc, etc., in considleration of onc-quarter of thev pro-

jjq of tih. male. Ile took a certain risk for a possible gain.

It'in open to doubt whethier thw agreemtent enitered intoi lxe-
e-n the parties constituted ai partnier.ipi. ..
jj&ferl-ne to Stroud's Judlicial Dictiomaryv, 2tid vd., p.

I~ "Patncrs I l 1. (2) ; Lindley oi IPartnelrslipi, 7th d,
38 9. -55, 5W6; Ileap v. Dobsonl, 15 (.W.S 4610;Adrw

Eàugb), 24 L.JT. Ch. 58.1;-
Bjul, whethvr theageeen amomnts to a patnrhpor

ilibe teris are too clear to leave doubt, as to thie infl-ltion.
i. ltrascto 1uI Il" trat S if theadvnc whlich
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