
of executor, and was an answer to hie dlaimi to an allow
for bis care, pains, and trouble, and tirne expended as ei
tor, under 11. -S. O. ch. 129, se. 40. The learned Chief Ju
held that the appellant's faults in the execution of his
were sufficient to disentitie hini to any compensation,
that it was not necessary to determine whether the devise
Made to him in his quality of executor.

I have examined the numerous cases on this subject,
I, amn of opinion that on this point the Master camne to a w
conclusion.

The appellant was the testatrix's brother, and the
dmsposing paragraph of the will is the one in question:
give and devise ail and singular these certain pareels or t
of land (describing them) unto my brother G. W. Per
hie heire and assigne absolutely, for hie and their sole
Only use forever, free from. ail incumbrances, and I h(
direct that the mortgage at present on said lande, or
other îneumbrances that mnay be on said lands at the tin
my death, shall be paid ont of my pereonal. estate, anc
payxnent of the said incumbrance shall be a first clair
mny said personal estate."l She then proceeds to dispose o
reidue of hier real estate and lier perésonal estate, lu a j
ber of subsequent paragraphe, for the benefit of hier nep
and nieces and other objecte. She next appoints Il the
G W. Perkins sole executor" of lier will, and then fo
the usual clause enabling "the said trustee hereby appo.
or any trustee or trustees to be appointed as hereinafter
vided," in case of vacancy lu the office, to appoint a succ
or successors in the trust, and afterwards she gives th,4
pellant three portraits.

Now, taking this will as a whole, 1 think the presun
tbat the devise was inteuded as compenation~ to thle exe
il rebutted. [Compton v. Bloxam, 2 Coll. 201, and 1
Appleton, 29 Ch. D. 893, referred to.] iHere, the gift
"emy brother G. W. iPerkins," and 1 thînk that ie au ir
tion of the testatrix'e motive for lier gif t, sufficient, hi
regard to the other parts of the will, to rebut th(, general
sumrption. -Sec also casesl cited in Theobald ou Wilis
ed., p. 318; Williamns on Executorg, Oth ed., p. 1147.

I therefore think that; the question of eompensati(
the appellant as executor of Mrs. McGihlivray le not exe,
by the devise contained in the will.

The next question je that of compensation. The Ml
Rllowed the appellant compensation to the amount of $
out of the estate of Mrs. Ilinton, but allowed nothing~ o
lirs. McGillivray's estate, for the reason already muenti


