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and Modjeska, or by any otber stealmbloat of no greaiter suze

that may be substituted for eithier of thie;ii.

The whole question, therefore, turus on the effeet of

the eonveyance, having regard to ail the fatuts andercm

stances of the case at the tinie wlien it w'as nadle.

There wvas evidenee at the trial tlit dluiing ie niego-

tiations which culaninaled in the conveyanaie and agreemnent

of 29th Novenaber, 1888, the plaintilNs were dlesirons of ob-

tainiflg froin the defendalits an express riglit to tlte exclu-

sive use of the slip for their stea-niboaats ait ai tianes Nvbien

they desired or reqîtiied its use for that ptarpbo.e ; buit the

defendants refused to agree to thaît, giv ing as a reaontN

enlarginent of the Wellaanc canal wliîi was in progres-' At

the tinte anad was neariig eoiiipletioii; aind tliat th)eden-

ants were looking forward t{> building or acq4uiriatg larger

stfeainboats as the traite inereased, ami] wouldI necl thic use

of the slip for thein. 'l'lie plaintilis were fiolly a a re of

the position taken by the dlefendants andf tlteir relisons for ut.

Throughout tijis action the plaint illY sveîin to hiavxe been

under an erroneolas imrsso s taa the ruglit of tîte parties

in respect of the waer f tue slip; aulal t be forîtial jinlg-

nient seens to have( lIice w draw' tp niler tlie saine iniapres-

sin It is scareely neesar to say tuit the waters of ic

slip being navigable waters lit beýr parth libas aiiY pro-

prietary right tiierein. Thieir riglit' iltercaît arc no rae

th-an those of the rest of tlie public . Tliey aire ent itlil Io

aceess to and frorn tîteir abutting portie o the waiters

of the slip, andl being lapon theiîi thelire entitîcal, togetîter

with the rest of the publie, to anake a reasoinible use of

thorn lof their bsHo or plIeaistire-, but t bey have in) riglit

to use thein to tue clso of otîter., of thle public, or ta:

make any unireasoibile, iser ;1-4 atgainst aone aiîot lier. TlIwir

proprietary riglits are lt repconRY of their wbtu\- as an

premises adjoining- t0w -lip, andl of tblese tliey cal, mIake

sluel exclIusive ise aýis the sc fit, or as tlieîr liaimie,

justifies when carrne on in ai lelwaîy.

'l'lie plaintiffs, however, eai tliait by reasýon of ilie

coivveya-nee ta thieni aîinal inaler tue cireiui.taia s alay

stateal, thyare entibleal ta) -oitraîl bte alfuil int u of

their premlises in a li me not ordliiairily exruabely

a proprietor of aiie pareei oif lainal over, tilat u iohr

Thieir daIiim, thiougli itlins not beeniaarla tio iben in

PreciselY th0 teni akei, is that Ilwi dufeuats airt, oh-


