
archlitect betwcc'n the owner and the conramctr inder fami-
Bar provisions of buildig contracs. For thu~ prection of

th(,ecompany the agreemlenit tuksthe reoninendation or
the deuterminationi of thie city engincer a pre-requisite lu any-
thing being demanded of ilie copn.In the caseýc of ncfw
hnes and extensions defendants are furtber protuct#d by the

provisýioni that a byý-law paseod by a vote of ttýo-thirdls of ail
the inembers or thc ouncil shall fiý Ohe period wýithin wihichi
the comrpany AiR be re!quircd to c-arry oui >11(rc.1 meda
lion.

Un erlause 1-4, which governs the inatters covered by
the lirst questioni, it is the, city council aproigsd, by
by-law passed by a vote of two-thirds of its: miemburs, lixing
the timei for copineby the comlpauly with, areon n-
ation of tlle city eniginleer, which mlay -determliie, decidee
upon, sund irec('t what ne ne hah bhe anaushdsd laid

ciowr n aul tracks a ritd stericie ilene thereoo by tic coli-
pany whcther on sti-cets in thie c ity as existing at the date
of the agreemt or as aftcrards iemcded'

Question 2 relates to lime tales and routesc. ht is in-
possible 10 answ-er ibis question cutegoricalp In respect,
to umalers cercd by cluss 2G. an sd -2S of Ili., condi-
tions, nleither. the eity nlor Illic vonipaiiy is vnile -- de-
terine, decide uponcu, and direct.» Il is thec uity engine-er

who lias Iisý riglit and dutly; buit bis deterinaition, before
the, com a la be required to reouize or acl upu» it, mutIà
be. approvud by ille cit v -ouncuil.

1~.,liI clse's 2G, 2î, and 2,ýl of the conditionsto th,
and having regard ta thîe tueor of tbe wholeageînI
think . . . tbat both timte tables, aud routes aire \ithin

their puIrview. The city eniginleer calnuot Satisfacetoi-ily or
efintyexercise his righit lu detiermiine spesr iee, d

interal blweeni cars, iunless he aise posessos p)wer te
decide uposi and fix roules. Hlis right to dleterînine, with tie
applroval. of the city couincil, the -"service" tiecessary uýpon
anl unes is unrestruicd, aud is quie %vide ennog to include
the power to speeiy Hm route to hoe esabihd audmi n-
tained. Given the routes and thie condition (No, 27 ) ixing
the hors of steling and fUîishig the dily runs dhe mak-
Cng of lim tales is, notbing mrore, than a convenient niiethodi
of exriigthe riglit bo determnine sp)eed1 sud initervails. .

These, powers shovuld flot hoie sed iii an arbitraryv or reo-
able mnanuler. SomIe SOUnId discretion as,- fo what is proppr
and reasonlable niay nialurally lie expecled, . , . Upon
the fair exveise of Ihat discre-tioui tlios1 wlio were inl efarge


