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aMs requiring payment to lier (Ç.) of the rent then due.
A., notwit.hstanding this notice, paid the rent to B., andi was
afterwards compelled, by distress, to pay the amount over
again to C. Held, that the money llaving been paid to B.
witli full knowledge of the facts, could not lie recovered
biacl. " It was flot against conscience " for B. to retain the
money.

In BiZby v. LUMley, 2 East, 47o, an underwriter having
paid the loss, sought to recover the arnount paid, on the
ground that a material circumstance had been concealed at
the timne of the contract. It appearing, however, that lie
knew of this fact at the time of the adjustment, it was held
that he could flot recover. This case forms as good an ex-
ample as we could wish for the application of our principle.
It is said, if the underwriter had been ignorant of the fact
at the tinie of the adjustment, he mniglit have recovered.
But having known the facts, and being ignorant only of the
law, he was defeated. There seenis to be some ground here
for saying, Ig-norantia facti ezcusat; zgnorantia juns non
excusat. But, on reflec'tion, ail the case decides is, that
where an underwrîter has been misled in issuing the policy,
and, alter full knowledge of the fraud, pays the money, he
cannot recover it again. And if it be answered, that tlie
underwriter did flot know that by taw he was relieved froin
payment, the reply is, flot that every one is assurned to know
the law, but that the other party was in no way responsible
for the ignorance. In other words, it is a case of unilateral
mistake, not caused by the other party; and if it had beefi
a mistake of fact under the sanie circumstances tliere ivould
have similarly been no relief.

In Freeman v. jeffiis, L. R. 4 Ex. p. rg7 Kelly, C. B.,
puts the following hyyothetical cases, whicli are useful by
way of further illustration: " If A. pay money to B., sup-
posing. hini to, be the agent of C., to whom he owes the
money, and B. lie not the agent, it may be recovered back
again." In this case the mistake may be one of law, as ini
the inteipretation of a power of attorney; or of fact, as to
whether there ever was, a power of attorney.. In both cases


