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contracts when in equity and good conscience lie should have thù
hcnefit of but one. The case of Keith v. Smnith, supra, Lq flot
contrary to these principles. To allow one entering into an. oral
contract to seli or purchase reai estate on comtmission to rüeuover
his coniijsion merely because he had perforrned the contract
would render nugatory the statute rcquiring suelh coîitraùts to
be iii writing. As was said in the case vitnd, a elaimn for <'oin-
muissioni fromn its very nature cannot bc' inade until parnanud
to hold tlîat performaonce would take an action of this cliarziuter
out of the operation of the statute would nullifv the'statute tuf'

Ceurtain patrtq of the two last excerlits fronm oinions hatve lueil
i'tilictised( tu shew thalt 1tier the holdings of the' WVasiigtoni

couirt a contraet, void under the law because flot in wîrit iig, if
part ially perfornînd, nîîav lie successfully plabuIiiib'' t a
anl action on the valid eont ravt soughit tt hw ibal ugutd or lis-

clirgnd 1).N t lin invalid oral contraet, alt houghi it la' sol st it oi ii
for the' valîn, <'ont rat't one thlaitItle pflainiti utcîltI flot ejihurci'

sîn <oh Iln Su(k t o ilak it th lialsis of an act ion. Il n t is . si u
tlieSu hiolings diffur nssenntialv ý froin tho:w c1uiottcl uarlier iui t bis

rtun.It us also Io be îîoted t bat in th li'Thil! case thei v'ourt -qiys
th-t til livi mvnt of il vo'nasHerat ion for tlle nîatkilg of t laut-

orl <'ontraut %wou11(1ld n,t t aku( it ('lt of tIlle ttutnof FitI
sîîflivietly To 1wriiiit it t o 1wnercs'I as asuustldun.

whlîî ili Ille Ge'rarl I"il!ivz Co. case it uxpmlrv says t lat it w~oul
be iiieitiitail)ln to lwinit t, a'painiti 14 ici naiuîttin Ilisation on Ilae

original -writ teti contrant lînlin lias ttn it d liîsit bratiin
fur iis nitalifinat ion or ai imogttion.'

If t1 li loluling of thle W'ashington court is a p)roi)wr niai ifint ion
of t lis' gtenema.l mule on t lus so 't tlitgli %V( have hvl «'iiml lui
to tiiîd anv 'sn in ot ber julrlicliýt ionis to th in nt'nTcn t i laîw
-wîald sc'nmi to ut' thlat ili cases wlivre tla' piarties laîtve souglit tIo

tîîodufv or tilrogut' a writtvn cait ract witi ltlet St~t utc' of
'ratais wliîlc' Nt ili exeî'îîtory hy a subsequent torai nt raut inva-ilitt

beeuosc ntut iii wmtin.c. suùh oral contruet inay nol Iev j)Ilea(I4d in
incn'îinIess the' 1îtrty seeking ta enforc't th b'ariginfil writI( nu

cuint mact lias mceivc ornie sùlmtauît4 wiie wcfit iiiidetr th la' iliai I
oral <'ont ct. I t is to lin noted, fuowev'r, tduat thle modificat ion

ut
1*


